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Citation.

UNITED STATES OF AMERICA,—ss.

To the United States of America, GREETING:
You are hereby cited and admonished to be and

appear at a United States Circuit of Appeals for

the Ninth Circuit, to be held at the City of San Fran-

cisco, in the State of California, on the 24th day of

March, A. D. 1919, pursuant to an order allowing

appeal of record in the Clerk's Office of the District

Court of the United States, in and for the Southern

District of California, in that certain suit numbered.

In Equity—A.-39, in the records of said court,

wherein the United States of America is plaintiff

and appellee, and the Chanslor-Canfield Midway Oil

Company, Recovery Oil Company, Fred H. Hall,

Western Water Company, Sunset Western Railway

Company, Visalia Midway Oil Company, and the

Atchison, Topeka and Santa Fe Railway Company

are defendants and appellants, and you are required

to show cause, if any there be, why the final judg-

ment in said cause made and entered on February

21, 1919, should not be corrected, and speedy justice

should not be done to the parties in that behalf.

WITNESS, the Honorable R. S. BEAN, desig-

nated and acting as United States District Judge for

the Southern District of California, this 28th day of

February, A. D. 1919, and of the Independence of

the United States, the one hundred and forty-third.

R. S. BEAN,
U. S. District Judge for the Southern District of

California.
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Due service of the foregoing Citation on Appeal

and receipt of copy thereof is hereby admitted and

acknowledged on this 28 day of February, 1919.

HENRY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General.

C. D. HAMEL,
Special Assistant to the United States Attorney.

[Endorsed] : A.-39—Eq. In the United States Dis-

trict Court, Southern District of California, Northern

Division. Chanslor-Canfield Midway Oil Company

et al., Appellants, vs. United States of America, Ap-

pellee. Citation. Filed May 27, 1919. Chas. N.

Williams, Clerk. By R. S. Zimmerman, Deputy

Clerk.

In the District Court of the United States for

the Southern District of California, Northern

Division.

No. A.-39—IN EQUITY.

UNITED STATES OF AMERICA,
Plaintift,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY, FRED
H. HALL, WESTERN WATER COMPANY,
SUNSET WESTERN RAILWAY COM-
PANY, VISALIA MIDWAY OIL COM-
PANY, and THE ATCHISON, TOPEKA
AND SANTA FE RAILWAY COMPANY,

Defendants. [1*]

*Page Dumber appearing at foot of page of original certified Transcript
of Eecord.



vs. The United States of America. 3

hi the District Court of the United States, for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELI) MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY, FRED
H. HALL, WESTERN WATER COMPANY,
SUNSET WESTERN RAILWAY, STAND-
ARD OIL COMPANY, VISALIA MIDWAY
OIL COMPANY, and ATCHISON, TOPEKA
& SANTA FE RAILWAY COMPANY,

Defendants.

Bill of Complaint.

To the Judges of the District Court of the United

States for the Southern District of California,

Sitting Within and for the Northern Division of

Said District.

The United States of America, by Thomas W.
Gregory, its Attorney General, presents this, it bill

in equity, against Chanslor-Canfield Midway Oil

Company, Recovery Oil Company, Fred H. Hall,

Western Water Company, Sunset Western Railway,

Standard Oil Company, Visalia Midw^ay Oil Com-

pany, and Atchison, Topeka & Santa Fe Railway

Company (citizens and residents, respectively, as

stated in the next succeeding paragraph of this bill),

and for cause of complaint alleges:
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I.

Each of the defendants, Chanslor-Canfield Midway
Oil Company, Recovery Oil Company, Western

Water Company, Sunset Western Railway, Standard

Oil Company, and Visalia Midway Oil Company,

now is, and at all times hereinafter mentioned [2]

as to it was a corporation, organized under the laws

of the State of California. The defendant, Atchison,

Topeka & Santa Fe Railway Company, now is, and

at all the times hereinafter mentioned as to it was

a corporation organized under the laws of the State

of Kansas.

The defendant, Fred H. Hall, now is, and at all the

times hereinafter mentioned as to him was a resi-

dent and citizen of the State of California, as com-

plainant is advised and believes, and so alleges.

II.

For a long time prior to and on the 27th day of

September, 1909, and at all times since said date, the

plaintiff has been and now is the owner and entitled

to the possession of the following described petro-

leum, or mineral oil, and gas lands, to wit:

The Southwest quarter of Section Twenty-five

(25) in Township Thirty-one (31) South of

Range Tw^enty-two (22) East, Mount Diablo

Base and Meridian,

and of the oil, petroleum, gas and all other minerals

contained in said land.

III.

On the 27th day of September, 1909, the President

of the United States, acting by and through the Sec-

retary of the Interior, and under the authority
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legally invested in him so to do, dnl}' and regularly

withdrew and reserved all of the land hereinbefore

particularly described (together with other lands)

from mineral exploration, and from all forms of loca-

tion, or settlement, selection, filing entry, patent,

occupation, or disposal, under the mineral and non-

mineral land laws of the United States, and since said

last named date none of said lands have been subject

to exploration for mineral oil, petroleum, or gas, oc-

cupation or the institution of any right under the

public land laws of the United States. [3]

IV.

Notwithstanding the premises, and in violation of

the proprietary and other rights of this plaintiif,

and in violation of the laws of the United States and

lawful orders and proclamations of the President

of the United States, and particularly in violation

of the said order of withdrawal of the 27th of Sep-

tember, 1909, the defendants herein, Chanslor-Can-

field Midway Oil Company, Recovery Oil Company,

Atchison, Topeka & Santa Fe Railway Company, and

Fred H. Hall, entered upon the said land herein-

before particularly described, long subsequent to the

27th day of September, 1909, for the purpose of ex-

ploring said land for petroleum and gas.

V.

Said defendants, Chanslor-Canfield Midway Oil

Company, Recovery Oil Company, Atchison, Topeka

& Santa Fe Railway Company and JVed H. Hall,

had not discovered petroleum, gas, or other minerals

on said land on or before the 27th day of September,

1909, and had acquired no rights on, or with respect
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to said land on or prior to said date.

VI.

Long after the said order of withdrawal of Sep-

tember 27, 1909, to wit, some time in the latter part

of the year, 1910, as plaintiff is informed and be-

lieves, there was first produced minerals, to wit,

petroleum and gas, on or from said land, and the

defendants, Chanslor-Canfield Midway Oil Company,

Recovery Oil Company, Atchison, Topeka & Santa

Fe Railway Company and Fred H. Hall, have pro-

duced and caused to be produced therefrom large

quantities of petroleum and gas, but the exact

amount so produced plaintiff is unable to state. Of

the petroleum and gas so produced large quantities

thereof have been sold and delivered by the said

defendants, Chanslor-Canfield Midway Oil Company,

Recovery Oil Company [4] and Fred H. Hall to the

Standard Oil Company and the Atchison, Topeka &

Santa Fe Railway Company, and the said defend-

ants, Chanslor-Canfield Midway Oil Company, Re-

covery Oil Company, Fred H. Hall and Atchison,

Topeka & Santa Fe Railway Company have sold and

disposed of oil and gas produced from said land to

others to plaintiff unknown. Plaintiff does not

know, and is therefore unable to state the amount of

petroleum and gas which defendants, Chanslor-Can-

field Midway Oil Company, Recovery Oil Company,

Fred H. Hall and Atchison, Topeka & Santa Fe Rail-

way Company, have extracted from said land and

sold, nor the amount extracted and now remaining

undisposed of; nor the price received for such oil

and gas as has been sold, and has no means of ascer-
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taining the facts in the premises, except from said

defendants, Chanslor-Canfield Midway Oil Company,

Eeeovery Oil Compan}- , Fred H. Hall, Standard Oil

Company and Atchison,Topeka & Santa Fe Railway

Company, and, therefore, a full discovery from said

defendants is sought herein.

VII.

The defendants, Chanslor-Canfield Midway Oil

Company, Recovery Oil Company, Atchison, Topeka

& Santa Fe Railway Company and Fred H. Hall, are

now extracting oil and gas from said land, drilling

oil and gas wells and otherwise trespassing upon said

land and asserting claims thereto, and if they con-

tinue to procure oil and gas therefrom it will be taken

and wrongfully sold and converted, and various other

trespasses and waste wall be committed upon said

land, to the irreparable injury of complainant, and

will interfere with the policies of the complainant

with respect to the conservation, use and disposition

of said land, and particularly the petroleum, oil and

gas contained therein. [5]

VIII.

Each of the defendants claim some right, title or

interest in said land or some part thereof, or in the

oil, petroleum, or gas extracted therefrom, or in or

to the proceeds arising from the sale thereof, or

through and by purchase thereof, and each of said

claims is predicated upon or derived directly or

mediately from some pretended notice or notices of

mining locations, and by conveyances, contracts or

liens directly or indirectly or mediately from said

such pretended locators. But none of such location
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notices and claims are valid against complainant, and

no rights have accrued to the defendants, or either

of them, thereunder, either directly or mediately;

nor have any minerals been discovered or produced

on said land except as hereinbefore stated; but said

claims so asserted cast a cloud upon the title of the

complainant and wrongfully interfere with its opera-

tion and disposition of said land, to the great and irre-

parable injury of complainant; and the complain-

ant is without redress or adequate remedy save by

this suit, and this suit is necessary to avoid a multi-

plicity of actions.

IX.

Neither of the defendants, nor any person or cor-

poration from whom they have derived any alleged

interest was, at the date of said order of withdrawal

of September 27, 1909, nor was any other person at

such date a bona fide occupant or claimant of said

land and in the diligent prosecution of work leading

to the discoverv of oil or gas.

X.

The defendants, Chanslor-Canfield Midway Oil

Company, Recovery Oil Company, Atchison, Topeka

& Santa Fe Railway Company and Fred H. Hall,

claim said lands under an alleged location notice,

which purports to have been posted and filed in the

names of B. L. Hughes, E. A. Gilliam, J. W. Fewel,

0. P. [6] Byrd, Arthur Crowley, R. J. Bagby, G.

R. Watson and Jane Stokes, and known as the

"Noble Grand Placer Mining Claim," bearing date

January 1st, 1903.
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XI.

The said location notice was filed and posted by

or for the sole benefit of the defendant, Fred H. Hall,

or for someone else other than the persons whose

names were used in said pretended location notice,

and the names of the pretended locators above set

out were used to enable Fred H. Hall, or some other

person than said persons whose names were so used

to acquire more than twenty acres of mineral land in

violation of the laws of the United States. The said

persons whose names were so used in said location

notice were not bona fide locators, and each of them

was without an interest in said location notice so

filed, and their names were not used to enable them,

or either of them, to secure said land or patent there-

for; but each of said persons was a mere dummy,
used for the purposes alleged, all of which complain-

ant is informed and believes, and so alleges.

XII.

Except as in this bill stated, the plaintiff has no

other knowledge or information concerning the

nature of any other claims asserted by the defend-

ants herein, or any of them, and therefore leaves said

defendants to set forth their respective claims of in-

terest.

In that behalf the plaintiff alleges that, because

of the premises of this bill, none of the defendants

have, or ever had any right, title or interest in or to,

or lien upon said land, or any part thereof, or any

right, title or interest in or to the petroleum, mineral

oil, or gas deposited therein, or any right to extract

the petroleum or mineral oil or gas from said land,
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or to convey and dispose of the petroleum and gas

so [7] extracted, or any part thereof; on the con-

trary, the acts of those defendants who have entered

upon said land and drilled oil wells and used and

appropriated the petroleum and gas deposited there-

in, and assumed to sell and convey any interest in or

to any part of said land, were all in violation of the

laws of the United States and the aforesaid order

withdrawing and reserving said land, and all of said

acts were and are in violation of the rights of the

plaintiff, and such acts interfere with the execution

by complainant of its public policies with respect to

said land.

XIII.

The present value of said land hereinbefore de-

scribed exceeds Two Hundred Thousand Dollars

($200,000).

In consideration of the premises thus exhibited,

and inasmuch as plaintiff is without full and ad-

equate remedy in the premises, save in a court of

equity, where matters of this nature are properly

cognizable and relievable, plaintiff prays

:

1, That said defendants, and each of them, may

be required to make full, true and direct answer re-

spectively to all and singular the matters and things

hereinbefore stated and charged, and to fully dis-

close and state their claims to said land hereinbefore

described, and to any and all parts thereof, as fully

and particularly as if they had been particularly in-

terrogated thereunto, but not under oath, answer

under oath being hereby expressly waived.

2. That the said land may be declared by this
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Court to have been at all times from and after the

27th day of September, 1909, lawfully withdrawn

from mineral exploration, and from all forms of loca-

tion, settlement, selection, filing, entry or disposal

under the mineral or nonmineral public-land laws

of the United States; and that the said location notice

was fraudulently filed, and the said defendant did

not acquire [8] any right thereunder.

3. That said defendants, and each of them, may
be adjudged and decreed to have no estate, right,

title, interest or claim in or to said land or any part

thereof, or in or to any mineral or minerals or mineral

deposits contained in or under said land or any part

thereof; and that, all and singular, of said land, to-

gether with all of the minerals and mineral deposits,

including mineral oil, petroleum and gas therein or

thereunder contained, may be adjudged and decreed

to be the perfect property of this plaintiff, free and

clear of the claims of said defendants, and each and

every one of them.

4. That each and all of the defendants herein,

their officers, agents, servants, and attorneys, during

the progress of this suit, and thereafter, finally and

perpetually may be enjoined from asserting or claim-

ing any right, title, interest, claim or lien in or to the

said land, or any part thereof, or in or to any of the

minerals, or mineral deposits therein, or thereunder

contained; and that each and all of the defendants

herein, their officers, agents, servants and attorneys,

during the progress of this suit, and thereafter, fin-

ally and perpetually may be enjoined from going

upon any part or portion of said land, and from in
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any manner using any of said land and premises, and

from in any manner extracting, removing or using

any of the minerals deposited in or under said land

and premises, or any part or portion thereof, or any

of the other natural products thereof, and from in

any manner committing any trespass or waste upon

any of said land or with reference to any of the min-

erals deposited therein or thereunder, or any of the

other natural products thereof,

5. That an accounting may be had by said defend-

ants, and each and every one of them, wherein said

defendants, and [9] each of them, shall make a

full, complete, itemized and correct disclosure of the

quantity of minerals (and particularly petroleum)

removed or extracted, or received by them, or either

of them, from said land, or any part thereof, and of

any and all moneys or other property or thing of

value received from the sale or disposition of any

and all minerals extracted from said land, or any

part thereof, and of all rents and profits received

under any sale, lease, transfer, conveyance, contract,

or agreement concerning said land, or any part there-

of; and that plaintiff may recover from said defend-

ants, respectively, all damages sustained by the

plaintiff in these premises.

6. That a receiver may be appointed by this Court

to take possession of said land and of all wells, der-

ricks, drills, pumps, storage-vats, pipes, pipe-lines,

shops, houses, machinery, tools and appliances of

every character whatsoever thereon, belonging to or

in the possession of said defendants, or any of them,

which have been used or now are being used in the
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extraction, storage, transportation, refining, sale,

manufacture, or in an}^ other manner in the produc-

tion or petroleum or petroleum products or other

minerals from said land, or any part thereof, for the

purpose of continuing, and with full power and au-

thority to continue the operations on said land in the

production and sale of petroleum and other minerals

when such course is necessary to protect the prop-

erty of the complainant against injury, and waste,

and for the preservation, protection and use of the

oil and gas in said land, and the wells, derricks,

pumps, tanks, storage-vats, pipes, pipe-lines, houses,

shops, tools, machinery, and appliances being used by

the defendants, their officers, agents or assigns, in the

production, transportation, manufacture or sale of

petroleum or other minerals from said land or any

part thereof, and that such receiver [10] may
have the usual and general powers vested in receivers

of courts of chancery.

7. That the plaintiff may have such other and

further relief as in equity may seem just and proper.

To the end, therefore, that this plaintiff may ob-

tain the relief to w^hich it is justly entitled in the

premises, may it please your Honors to grant unto

the plaintiffs a writ or writs of subpoena, issued by

and under the seal of this Honorable Court, directed

to said defendants, herein, to wit: Chanslor-Canfield

Midway Oil Company, Recovery Oil Company, Fred

H. Hall, Western Water Company, Sunset Western

Railway, Standard Oil Company, Visalia Midway Oil

Company, and Atchison, Topeka & Santa Fe Railway

Company, therein and thereby commanding- them,
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and each of them, at a certain time, and under a cer-

tain penalty therein to be named, to be and appear

before this Honorable Court, and then and there,

severally, full, true and direct answers make to all

and singular the premises, but not under oath, an-

swer under oath being hereby expressly waived, and

stand to perform and abide by, such order, direction

and decree as may be made against them, or any of

them, in the premises, and shall be meet and agree-

able to equity.

THOMAS W. GREGORY,
Attorney General of the United States.

ALBERT SCHOONOVER,
United States Attorney.

E. J. JUSTICE,
Special Assistant to the Attorney General.

A. E. CAMPBELL,
Special Assistant to the Attorney General.

[11]

United States of America,

Southern District of California,—ss.

J. D. Yelverton, being first duly sworn, deposes

and says

:

He is now, and has been, since the 1st day of March,

1913, Chief of Field Service of the General Land

Office of the United States, and since the 1st day of

July, 1915, has also been in direct charge of the San

Francisco office of the Field Division of the General

Land Office, and much of his official work has been

done in the investigation of facts relating to the lands

withdrawn by the President as oil lands, and espe-

cially the lands withdrawn by order of September
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27, 1909, and by the order of July 2, 1910. That from

exammation of such lands, and the facts in relation

thereto by Special Agents acting under his direction

as such Chief of Field Service, and from examina-

tion of the records of the General Land Office, and

the local Land Offices of complainant in said State of

California, and particularly from the detailed reports

of the Field Agents, and accompanying affidavits set-

ting forth the facts, he is informed as to the matters

and things stated in the foregoing complaint with

reference to the particular lands therein described;

and the matters therein stated are true, except as to

such matters as are stated to be on information and

belief, and as to these, affiant, after investigation,

states he believes them to be true.

J. D. YELVERTON.

Subscribed and sworn to before me, this 1st day

of October, 1915.

[Seal] C. W. CALBREATH,
Deputy Clerk, U. S. District Court, Northern Dis-

trict of California. [12]

[Endorsed] : No. A.-39—Equity. In the District

Court of the United States for the Southern District

of California. United States of America, Plaintiff,

vs. Chanslor-Canfield Midway Oil Company et al.,

Defendants. Bill of Complaint. Filed Oct. 6, 1915.

Wm. M. Van Dyke, Clerk. By Chas. N. Williams,

Deputy Clerk. [13]
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In the District Court of the United States, Southern

District of California, Northern Division, Ninth

Circuit.

IN EQUITY—A.-39.

CJNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, a Corporation, et al., WESTERN
WATER COMPANY, a Corporation, et al..

Defendants.

Motion to Dismiss as to Western Water Company.

To the Honorable the District Court in and for the

Southern District of California, Northern

Division, Ninth Circuit.

Comes now the defendant Western Water Com-

pany, a corporation, one of the defendants in the

above-entitled action, by its solicitors James, Smith &

McCarthy and Frank James, Walter E. Smith and

Neil S. McCarthy, and moves this Honorable Court

to dismiss the bill of complaint pending in the above-

entitled action, and the whole thereof, as to this de-

fendant, on the following grounds

:

I.

That said bill of complaint does not nor does any

Court thereof state facts sufficient to constitute a

cause of action in equity against this defendant.

II.

That the cause of action set forth in said complaint
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is barred by the provisions of the Act of Confess of

March 2, 1896, C. 39, Sec. 1, 29 Statutes 42.

JAMES, SMITH & McCARTHY,
Attorneys for Defendant Western Water Com-

pany. [14]

[Endorsed] : A.-39—Eq. In the District Court of

the United States, Southern District of California,

Northern Division, Ninth Circuit. United States of

America, Phxintiff, vs. Chanslor-Canfield Midway Oil

Company, a Corporation, et al.. Western Water Com-

pany, a Corporation, et al.. Defendants. In Equity—

•

A.-39. Motion to Dismiss as to Western Water Com-

pany. Filed Nov. 1, 1915. Wm. M. Van Dyke, Clerk.

By R. S. Zimmerman, Deputy Clerk. James, Smith

& McCarthy, Attorneys at Law, Suite 529 Douglas

Building, Cor. Third and Spring Sts., Los Angeles,

Cal., Main 1309, A1309, Atty8. for Deft. Western

Water Company. [15]

In the District Court of the United States, for the

Southern District of California, Northern

Division, Ninth Circuit.

No. A.-39—EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-

PANY, et al.,

Defendants.
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Answer of Defendant Chanslor-Canfield Midway Oil

Company.

Comes now the Chanslor-Canfield Midway Oil

Company, one of the defendants named in the above-

entitled and numbered suit, and answers the com-

plaint on file in said suit as follows

:

FIRST DEFENSE.
As and for its first defense to the cause of action set

forth in the complaint, said defendant moves the

Court for an order transferring said suit to the law

side and calendar of the above-entitled court for trial

and final disposition.

That said motion is made and based upon the

ground that upon the allegations of the complaint and

from the prayer thereof it appears that said suit is

one in ejectment brought by the plaintiff out of pos-

session against defendants in possession of the lands

described in the complaint and for damages for tres-

passes, subject of litigation over which a court of

equity has no jurisdiction, [16] and upon which

the plaintiff has full, complete, speedy and adequate

remedy in a court of law.

Said motion will be made and based upon the plead-

ings, records and files in the above-entitled and num-

bered suit.

SECOND DEFENSE.
As and for its second defense to the cause of action

set forth in the complaint on file in the above-entitled

and numbered suit, defendant moves the Court for

an order striking out of said complaint the portions

thereof following

:
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1. That portion of paragraph VI beginning with

rhe words "phiintiff does not know" and ending with

the words '

' is sought herein.
'

'

2. All of paragraph VII.

3. That part of paragraph VIII which reads as

follows: "And wrongfully interfere wdth its opera-

tion and disposition of said land to the great and ir-

reparable injury of complainant; and the complain-

ant is without redress or adequate remedy save by

this suit, and this suit is necessary to avoid a multi-

plicity of actions."

4. That part of paragraph XII following: "And
such acts interfere with the execution by complainant

of its public policies with respect to said land."

5. All of paragraph XIII.

6. That portion of the complaint following: "And
inasmuch as plaintiff is without full and adequate

remedy in the premises, save in a court of equity

where matters of this nature are properly cognizable

and relievable.
'

'

7. All of paragraphs 4, 5 and 6 of the prayer of

said complaint.

Said motion will be made and based upon the

ground that portions of the complaint above specified

are [17] and constitute scandalous and imper-

tinent matter inserted in the complaint and are sur-

plusage.

Said motion will be made and based upon the plead-

ings, records and files in the above-entitled and num-

bered suit.

THIRD DEFENSE.
As and for its third defense to the cause of action
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set forth in the complaint on file in the above-en-

titled and numbered suit, the defendant, Chanslor-

Canfield Midway Oil Company, alleges that the

above-entitled Court sitting as a court of equity has

no jurisdiction of the subject matter of said suit for

the allegations of the complaint show that the

main case made thereby, and the chief object and

purpose of the suit is to try the question of title

between the plaintiff out of possession and de-

fendants in possession of the land described in the

complaint, to secure possession thereof from such de-

fendants, and a judgment for damages for alleged

trespasses, subjects without the jurisdiction of a

court of equity and upon which, plaintiff has full,

adequate, speedy and complete remedy and relief in

a court of law.

FOURTH DEFENSE.
As and for its fourth defense to the cause of action

set forth in the complaint on file in the above-entitled

and nimibered suit, said defendant, Chanslor-Can-

field Midway Oil Company, alleges

:

That it is now and for more than ten years last past

has been a corporation duly organized and existing

under the laws of the State of California, for the pur-

pose, among [18] others, of acquiring title to

lands valuable for petroleum and developing pe-

troleum therein and producing it therefrom; that

during said time, it has been and now is a subsidiary

corporation of the Atchison, Topeka and Santa Fe

Railwaj'- Company, a corporation, engaged in the

business of producing petroleum for the use of said

Railway Company as fuel oil for its locomotive en-
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gines, machine-shops, pumping plants and for oiling

its roadbed ; that during said time, this defendant,

Chanslor-Canfield Midwaj^Oil Company, has not been

engaged in producing petroleum for the market or

for any other purpose than for the use and benefit of

the said Railway Company as above stated.

That on January 12, 1909, Fred H. Hall, one of the

defendants named in said complaint, was the owner

of the land described therein as against everyone ex-

cept the plaintiff by virtue of purchase thereof from

eight citizens of the United States who had thereto-

fore duly located said tract of land under the laws of

the United States relating to the sale and disposition

of its mineral lands commonly known as placers, and

on said date, for the purpose of securing the develop-

ment thereof for petroleum, said Fred H. Hall made

a contract with this defendant, Chanslor-Canfield

Midway Oil Company, wherein and whereby he

agreed to convey to said Oil Company the Ni/^ of said

tract of land at the time in said contract specified in

consideration of the drilling of a well thereon at least

tw^o thousand feet in depth (unless petroleum in pay-

ing quantities was sooner discovered) at its own cost

and expense and within the time limited in said con-

tract; that said contract w^as duly recorded in the

office of the Recorder of Kern County, in [19]

Book 18 of Agreements, page 33, on February 17,

1909.

That pursuant to said contract said Oil Company

defendant went into possession of the whole of the

tract of land described in said complaint and was on

September 27, 1909, and for a long time prior thereto
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had been a bona fide occupant, and it and said Fred

H. Hall on said date bona fide claimants of the whole

of said tract of land described in said complaint en-

gaged in the diligent prosecution of work leading to

discovery of oil or gas in said land. That said work

was commenced prior to September 27, 1909, and

thereafter said defendant Oil Company continued in

the diligent prosecution of said work, to wit, the drill-

ing of a well upon said land until in and by said well

a deposit of petroleum was discovered which through

said well produced petroleum at a rate in excess of

one hundred barrels per day.

That by reason of the aforesaid occupation and

claim to said land and work done in its development,

the order of withdrawal of September 27, 1909, men-

tioned in paragraphs III, IV and VI of said com-

plaint in nowise affected the right of this defendant,

Chanslor-Canfield Midway Oil Company, and of said

defendant Fred H. Hall, in and to said land or any

part thereof by virtue of the provisions of an act of

Congress entitled "An act to authorize the President

of the United States to make withdrawals of public

lands in certain cases," approved June 25, 1910 (36

Stats, at Large, 847, et seq.).

That in the development of said land as aforesaid,

this defendant, Chanslor-Canfield Midway Oil Com-

pany, expended many thousands of dollars and the

doing of said [20] work extended over a period of

several months in time ; that since the drilling of the

first well upon said land, said defendant Oil Company

has at an expense of many thousand dollars drilled

three additional wells upon said land, each of said
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wells having been drilled at different times during

the past five years.

That for more than five years last past the said de-

fendant Oil Company and said Fred H. Hall have

openly and notoriously claimed and occupied the land

described in said complaint under claim of right and

title thereto adversely to all the world.

That the Atchison, Topeka and Santa Fe Railway

Company at all the times mentioned herein has been

and is now a corporation duly organized under the

laws of the State of Kansas and engaged in the busi-

ness of operating a transcontinental line of railway

extending from the City of Chicago in the State of

Illinois, through states of the United States, through

the city, among others, of San Francisco, in the State

of California, for the carriage of passengers and

freight for hire as a common carrier and during said

times has transported over said line of railway

United States mail ; and, also, troops and munitions

of war of the United States, the plaintiff herein, when

requested by it so to do ; that that portion of its said

line of railway extending from the town of Winslow

in the State of Arizona westward to the said city of

San Francisco is now and for more than ten years

last past has been operated with crude petroleum for

fuel purposes for its locomotives, shops, pumping

plants and in all other comiections wherein it is and

has been necessary to use fuel and all of its [21],

fuel appliances are and during all of said times have

been oil burners; that said Railway Company uses

crude petroleum as a fuel on account of the great

economy thereof as compared with the use of coal for
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fuel account of the fact that said portion of its said

line of railway is situate far distant from any coal

beds or coal supply.

That at all the times mentioned herein, the plaintiff

had full knowledge of all the facts, circumstances and

things set forth in this defense by and through re-

peated examinations upon the ground and reports of

results thereof made by Special Agents of the Field

Division of the General Land Office of the United

States and particularly had full and complete knowl-

edge at all times of the claim of title asserted, work

done and money and time expended by this defendant

in the development of said land for petroleum; that

notwithstanding such knowledge on the part of the

plaintiff, it never at any time made any protest

against or objection to any of the claims asserted or

things done in the way of the development of said

property or gave to this defendant or to any other of

the defendants in said action the slightest hint that

it would ever take steps to regain possession of said

land and deprive this defendant or any of the other

defendants of the fruits of the vast expenditures of

time and money made in the development of said

land for petroleum prior to the date of the commence-

ment of this suit.

That in all the things done by the locators of said

land said Fred H. Hall and this defendant, Chanslor-

Canfield Midway Oil Company, in the matter of and

in connection with the acquisition of title to said land

and development thereof [22] were done and per-

formed in strict conformity with rules, regulations,

and customs that had been in vogue for more than
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forty years prior thereto with the full knowledge and

acquiescence of this plaintiff ; and also in conformity

with the policy of this plaintiff* that had been well set-

tled and acted upon for a like period of time ; that the

large amovnit of money and time aforesaid has been

by this defendant Oil Company and its predecessors

in interest in the development of said land and the

determination of its value for petroleum so expended

upon the faith of said long existent rules, customs,

regulations and policies and upon the belief that the

plaintiff would not suddenly, as it has, reverse the

same to the irreparable injury of this defendant Oil

Company; that this defendant Oil Company because

of the failure of the plaintiff to make any objection

whatsoever to the claim of title and to the possession

and occupation above mentioned was warranted in

believing and did believe that the plaintiff did not and

would not object to the use and occupation of said

lands by this and the other defendants and the ex-

traction and use of petroleum therefrom, and said ex-

penditures of money were made in full reliance upon

such belief.

That by reason of the matters and things in this

paragraph alleged, this defendant Oil Company al-

leges, asserts and insists that the plaintiff is estopped

now from claiming that it is entitled to the possession

of said land or any part thereof and that said

plaintiff is guilty of laches in the institution of this

suit and in objecting to the rights and title of the de-

fendants in and to said land or any part thereof, and

ought not now in all equity and good conscience to

be heard to assert any claim or [28] right to dis-
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possess this defendant or any of the other defendants

of said land or any part thereof.

FIFTH DEFENSE.
Without waiving but, on the contrary, expressly

reserving the full benefit of each of the defenses here-

tofore set forth, this defendant, Chanslor-Canfield

Midway Oil Company, as and for its further, sepa-

rate and fifth defense to the cause of action set forth

in the complaint on file in the above-entitled suit, ad-

mits, denies and alleges as follows

:

I.

Admits the allegations of paragraph I of said com-

plaint. Denies that the plaintiff, at any of the

times mentioned in paragraph II of said complaint,

has been and now is the owner or entitled to

the possession of the land described in said paragraph

II, or of any part thereof, or of the oil, petroleum,

gas or any other minerals contained in said land, ex-

cept subject to the right, title and interest therein of

this defendant and of its codefendants, Fred H. Hall

and Recovery Oil Company.

On the contrary, this defendant alleges that at all

the times mentioned in paragraph II of said com-

plaint, defendants Fred H. Hall, Chanslor-Canfield

Midway Oil Company and Recovery Oil Company

have been and now are in the possession of said lands

and rightfully entitled to hold possession thereof and

to extract and dispose of the minerals therein [24]

contained for their own use and benefit by virtue of

compliance in good faith with the laws of the United

States relating to the sale and disposition of its min-
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cral lands and the act of tCongress of June 25, 1910

(36 Stats, at Large 847).

III.

Admits that on September 27, 1909, the President

of the United States, acting by and through the Sec-

retary of the Interior, issued an order temporarily

withdrawing from location,, selection, settlement, fil-

ing or disposal under the mineral or nonmineral pub-

lic land laws the lands, among others, described in

paragraph II of said complaint, but denies that said

order withdrew said land or any part thereof from

mineral occupation or exploration; denies that since

September 27, 1909, none of said lands have been sub-

ject to exploration for mineral oil, petroleum or gas

or to occupation or to the institution of any right

under the public land laws of the United States.

On the contrary, this defendant alleges that as to

the lands described in paragraph II of said com-

plaint, this defendant, defendants Fred H. Hall and

Recovery Oil Company were authorized by the pro-

visions of said Act of Congress, approved June 25,

1910, to continue in the occupation of said land and

its exploration and development for petroleum or gas

or any other minerals therein contained, as by the

[2:5] terms of said Act of Congress approved June

25, 1910, whatever force and effect said order of

withdrawal of September 27, 1909, had as to said

land was vacated and made null and void as to said

tract of land described in paragraph II of said com-

plaint.

lY.

Denies that this defendant or its codefendant, Fred
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H. Hall, entered upon the land referred to in para-

graph IV of said complaint long or at any other time

subsequent to September 27, 1909, for the purpose of

exploring said land for petroleum or gas.

On the contrary, this defendant alleges that it and

its codefendant Fred H. Hall entered upon said land

for said purpose long jDrior to September 27, 1909,

and on said date said defendants were bona fide occu-

pants and claimants of the land described in para-

graph II of said complaint and the whole thereof in

diligent prosecution of work leading to the discovery

of oil or gas and thereafter continued in diligent

prosecution of said work until the discovery in said

land of petroleum therein.

Denies that any entry upon said land by said de-

fendants, or either of them, was in violation of any

of the proprietary or any other right of the plaintiff

or in violation of the laws of the United States or of

any lawful orders or proclamations of the President

of the United States, or in violation of said order of

withdrawal of September 27, 1909.

V.

Admits that neither of the defendants mentioned

in [26] paragraph V of said complaint had dis-

covered petroleum, gas or other minerals on said land

on or before Sex)tember 27, 1909, but denies that

neither of said defendants had acquired no rights on

or with respect to said land on or prior to said date.

VI.

Denies that mineral was first produced upon said

land sometime in the latter part of the year of 1910,

but, on the contrary, alleges that petroleum was
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found thereon on or about February 15, 1910.

Admits that this defendant, Chanslor-Canfield

Midway Oil Company, has produced petroleum from

said land since the discovery thereon to July 18, 1915,

in the total amount of 39,394 barrels, and that said

petroleum has been sold to and used by the Atchison,

Topeka and Santa Fe Railway Company.

VII.

Denies that this defendant is now extracting oil or

gas from said land or any part thereof, or is drilling

oil or gas wells, or otherwise trespassing, upon said

land; denies that any continuance of the taking of

oil or gas from said land by this defendant will be

wrongful or will constitute a conversion or a trespass

or a waste to the irreparable or other injury of com-

plainant; denies that this defendant has ever com-

mitted any trespass or waste upon said land.

Alleges that this defendant is without knowledge

concerning the policies of conservation referred to in

paragraph VII. [27]

VIII.

Admits that this defendant claims a right, title and

interest in the north half of the southwest quarter

of the section 25 mentioned in paragraph II of said

complaint and in and to the oil, petroleum and gas

therein and extracted therefrom and in the proceeds

arising from the sale thereof, and that said claim is

predicated upon a notice of mining location upon a

location thereof under the mining laws of the United

States by the locators named in paragraph X of said

complaint.

Denies that said location or that said claims are in-
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valid against the plaintiff or that no rights have ac-

crued to this defendant thereunder either directly or

medially; denies that no minerals have been discov-

ered or produced on said land except as in said com-

plaint stated; denies that said claim casts a cloud

upon the title of complainant or wrongfully inter-

feres with its operation or disposition of said land to

its great or irreparable or other injury; denies that

complainant is without redress and adequate remedy

save by this suit or that this suit is necessary to avoid

a multiplicity of actions.

On the contary, this defendant alleges that a suit

in ejectment wdth damages for withholding posses-

sion would afford this plaintiff full, complete, speedy

and adequate relief in the premises.

IX.

Denies that neither of the defendants, nor any per-

son or corporation from whom they or either of them

have derived [28] interest in said land was, at the

date of said order of withdraAval of September 27,

1909, a bona fide occupant or claimant of said land

in the diligent prosecution of work leading to the dis-

covery of oil or gas.

X.

Admits the allegations of paragraph X of said com-

plaint.

XI.

Denies that said location notice was filed or posted

by or for the sole benefit of the defendant, Fred H.

Hall, or for any other person or individual; denies

that the locators named in said location notice were

pretended locators, or were acting for the benefit of
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any person, firm or corporation other than them-

selves; denies that the persons named in said loca-

tion notice were not bona fide locators or that each of

them was without interest in said location, or that

their names were not used to enable them or either

of them to secure said land or patent therefor ; denies

that each or either of said persons was a mere dummy
used for the purposes alleged in paragraph XI;

denies that said location was made by said locators

for the purpose of enabling Fred H. Hall or any

other person or persons to acquire more than twenty

acres of mineral land in violation of the laws of the

United States.

On the contrary, this defendant alleges that it is

informed and believes, and upon such information

and belief states the fact to be that the persons named

in paragraph X of said complaint as locators of the

Noble Grand Placer Mining Claim were each citizens

of the United States on the [29] date of the loca-

tion, and were associated together in good faith for

the purpose of locating the land described in para-

graph II of said complaint and acquiring title there-

to under and in pursuance of the law^s of the United

States reating to the sale and disposition of lands

commonly known as placers, and that by virtue of

said location each of the locators therein named be-

came invested with the title to an undivided one-

eighth interest in and to the said land which he there-

after conveyed to said defendant Fred H. Hall for

good and valuable consideration, and the latter, in

turn, made and entered into a contract with this de-

fendant, Chanslor-Canfield Midway Oil Company,
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on January 12, 1909, wherein and whereby he agreed

that in consideration of the drilling of a well upon

said land by this defendant for the development of

petroleum thereon, at its expense, he would at the

time and in the manner specified in said contract

convey to this defendant the north 80 acres of the

tract of land described in paragraph II of said com-

plaint which said contract was duly recorded in the

office of the Recorder of Kern County, California, in

Book 18 of Agreements, page 33, on February 17,

1909.

Alleges that this defendant fully kept and per-

formed each and every of its covenants in said con-

tract contained and thereby became and is now the

owner of the north half of the southwest quarter of

said section 25 and of the petroleum and 'gas therein

contained.

Alleges that this defendant claims no right, title

or interest in or to the south half of said section 25.

[30]

XII.

Denies that because of the premises in 'said com-

plaint, none of the defendants have or ever had any

right, title or interest in or to or lien upon said land

or any part thereof, or in or to the petroleum, min-

eral oil or gas deposited therein or any right to ex-

tract petroleum, mineral oil or gas from said land or

to convey or dispose of the same; on the contrary,

this defendant alleges that it and its codefendants

Fred H. Hall and Recovery Oil Company are the

owTiers of said land and the whole thereof and have

the right to extract the petroleum, mineral 'oil or gas
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therein and to sell and dispose of the same for their

sole use and benefit.

Denies that the acts of those defendants who have

entered upon said land and drilled oil wells thereon

and used and appropriated the petroleum or gas de-

posit therein and sold and conveyed an interest in

said land were in violation of the rights of the plain-

tiff or in anywise interfered with the execution by

plaintiff of its public policies with respect to said

land.

On the contrary, this defendant alleges that the en-

try of its, its codefendants Fred H. Hall and Re-

covery Oil Company, and their predecessors in inter-

est, upon said land and the development thereof for

mineral was pursuant to the invitation s'/id en-

couragement so to do of the plaintiff by virtue of its

policy of liberality toward 'miners and others desiring

to acquire title to mineral lands of the United States

that had existed continuously for more than fifty
.

years and had become so well settled, so well known

and [31] had been acted upon both by plaintiff'

and its citizens for so long that this policy toward

miners and those desiring to acquire title to the pub-

lic mineral lands of the plaintiff had become long be-

fore September 27, 1909, and was on said date a rule

of property and was thereafter by the Act of Con-

gress approved June 2, 1910, aforesaid, expressly

recognized and reiterated by the Congress of the

United States by the making of the President's order

of temporary withdrawal dated September 27, 1909,

wholly inoperative as to tlic^ lands described in tlie

complaint in this suit.
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Denies that plaintiff is without full or adequate

remedy save in a court of equity.

SIXTH DEFENSE.
As and for a further and separate defense and with-

out waiving but expressly reserving the benefit of

any other defense heretofore set forth, this defend-

ant alleges:

That it is the owner and entitled to the possession

of the north half of the southwest quarter of section

25, T. 31 S., R. 22i E., M. D. M., a portion of the land

described in paragraph II of the complaint as a hona

fide purchaser thereof for value without notice or

knowledge actual or constructive of the matters and

things charged in paragraph XI of said complaint.

That this defendant became the owner of and en-

titled to said portion of said section 25 by virtue of

full and adequate consideration therefor paid pursu-

ant to the provisions of a contract made and entered

into between it and said defendant, Fred H. Hall,

dated January 12, 1909, and recorded on February 17,

1909, in Book 18 of Agreements, page 33, Eecords of

Kern County, California ; that pursuant to the terms

of said contract this defendant drilled a well upon

said lands within the time therein limited at a cost

[32] and expense to it of many thousand dollars;

that prior to the making and entering into said con-

tract, this defendant made diligent inquiry as to the

validity of the claim of title to the land described in

the complaint then made and asserted by said de-

fendant Fred H. Hall, from which inquiry it was
satisfied that the claim of said Hall and of his prede-

cessors in interest was valid and made and asserted
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in the utmost iiood faith and without any intent to

defraud the phiintiff in any manner whatever.

WHEREFORE, the defendant, Chanslor-Canfield

Midway Oil Company, prays that plaintiff take noth-

ing in this case against it, and that the defendant be

hence dismissed with its costs of suit, and that it be

awarded such other and further relief as may appear

to be just and equitable.

U. T. CLOTFELTER,
M. W. REED,
ROBERT BRENNAN,

Solicitors for Defendant, Chanslor-Canfield Midway

Oil Company.

[Endorsed] : No. A.-39—Equity. Dept. . In

the District Court of the United States, So. Dist. of

Cal., So. Division. United States of America, Plain-

tiff, vs. Chanslor-Canfield Midway Oil Co. et al.. De-

fendant. Answer of Chanslor-Canfield Midway Oil

Company. Filed Nov. 3, 1915. Wm. M. Van Dj-ke,

Clerk. By R. S. Zimmerman, Deputy. Received

copy of the within answer this 3d day of November,

1915. Albert Schoonover, O'C, Attorney for Plain-

tiff. U. T. Clotfelter, M. W. Reed, Robert Brennan,

409 Kerckhoff i Building,, Los Angeles, California,

Telephone: Main 2980, Attornevs for C. C. M. 0. Co.

[33]
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In the District Court of the United States, for the

Southern District of California, Northern Divi-

siony Ninth Circuit.

A.-39—IN EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-
WAY, STANDARD OIL COMPANY,
VISALIA MIDWAY OIL COMPANY, and

ATCHISON, TOPEKA & SANTA FE
RAILWAY COMPANY,

Defendants.

Answer of Defendant Recovery Oil Company.

Comes now Recovery Oil Company, one of the de-

fendants in the above-entitled action, and in answer

to the complaint in the said action admits and denies

as follows

:

I.

Denies that the plaintiff at any of the times men-

tioned in paragraph II of said complaint has been

and now is the owner or entitled to the possession of

the land described in said paragraph II, or of any

l^art of said land, or of the oil, petroleum, gas or any

other minerals contained in said land, except sub-

ject to the right, title and interest therein of this de-
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fendant and its codefendants Fred H. Hall and

Chanslor-Canfield Midway Oil Company ; and in this

behalf defendant alleges that at all the times men-

tioned in paragraph [34] II of said complaint de-

fendants Fred H. Hall, Chanslor-Canfield Midway

Oil Company and Recovery Oil Company have been

and now are in the possession of said land and right-

fully entitled to hold possession thereof and to ex-

tract and dispose of the minerals therein contained

for their own use and benefit, by virtue of compli-

ance in good faith with the laws of the United States

relating to the sale and disposition of its mineral

lands and the Act of Congress of June 25, 1910 (36

Statutes at Large, 847).

II.

Denies that on September 27, 1909, or at any time,

the President of the United States had any author-

ity, legally or otherwise, vested in him to make the

order of withdrawal mentioned in paragraph III of

said complaint.

Admits that on September 27, 1909, the President

of the United States issued an order purporting to

temporarily withdraw from location,, selection, set-

tlement, filing or disposal under the mineral and non-

mineral land laws of the United States the lands,

among others, described in paragraph II of said com-

plaint, but denies that said order withdrew said land

described in said paragraph II, or any part thereof,

from mineral occupation or exploration.

Denies that since September 27, 1909, none of said

lands have been subject to exploration for mineral oil,

petroleum or gas, or to occupation or to the institu-
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tion of any right under the publie land laws of the

United States; and in this behalf defendant alleges

that as to the land described in paragraph II of said

complaint, this defendant and defendants Fred H.

Hall and Chanslor-Canfield Midwa}- Oil Company

were authorized by the provisions of said Act of Con-

gress [35] approved June 25, 1910, to continue in

the occupation of said land and its exploration and

development for petroleum or gas, and all other min-

erals therein contained, as by the terms of said Act

of Congress approved June 25, 1910, whatever force

and effect said order of withdrawal of September 27,

1909, had as to said land was vacated and made null

and void as to said tract of land described in said

paragraph II of said complaint.

III.

Denies that this defendant entered upon the land

referred to in paragraph II of said complaint long,

or at all, subsequent to September 27, 1909, for the

purpose of exploring said land for petroleum or gas

;

on the contrary, this defendant alleges that its gran-

tor and predecessor in interest, Fred H. Hall, and de-

fendant Chanslor-Canfield Midway Oil Company,

entered upon said land for said purpose long prior to

September 27, 1909, and on said date said defendants

Fred H. Hall and Chanslor-Canfield Midway Oil

Company were bona fide occupants and claimants of

the land described in paragraph II of said complaint,

and the whole thereof, in diligent prosecution of the

work leading to the discovery of oil or gas, and there-

after continued in the diligent prosecution of said
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work until the discovery in said land of petroleum

therein.

Denies that any entry upon said land by said de-

fendants, or any of them, was in violation of any of

the proprietary or any other rights of plaintiff, or in

violation of the laws of the United States, or of any

lawful orders or proclamations of the President of

the United States, or in violation of said order of

withdrawal of September 27, 1909, or in [a'6] vio-

lation of any law, or any order or proclamation.

IV.

Admits that none of the defendants mentioned in

paragraph V of said complaint had discovered petro-

\mm, gas or any other minerals on said land on or

before September 27, 1909, but denies that said de-

fendants had not acquired rights on or with respect

to said land, on or prior to said date.

V.

Denies that mineral was first produced upon said

land some time in the latter part of the year 1910, but,

on the contrary, alleges that petroleum was found

thereon on or about the 15th day of February, 1910;

admits that this defendant, Discovery Oil Company,

has produced petroleum from said land ; and in this

behalf said defendant alleges that the amount of

oil produced by it from the said land to date aggre-

gates and amounts to approximately 397,815 barrels,

and that said oil has been sold by this defendant to

Standard Oil Company and Associated Oil Com-
pany.

VI.

Admits that this defendant is now extracting oil
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and Gjas from said land, but denies that it is drilling

oil and gas wells, or drilling at all, upon said land;

denies that this defendant is trespassing upon said

land; denies that any continuance of taking of oil

or gas from said land by this defendant will be

wrongful or will constitute a conversion of said oil,

or a trespass or waste to the irreparable injury of

complainant, or to the injury at all of the complain-

ant; and in this behalf defendant denies that it has

ever committed any trespass or waste upon said

land. [37]

VII.

Admits that this defendant claims some right,

title and interest in the south half of the southwest

quarter of Section 25 mentioned in paragraph II of

said complaint, and in and to the oil, petroleum and

gas therein and extracted therefrom, and in and to

the proceeds arising from the sale thereof, and that

said claim is predicated upon a notice of mining

location and by conveyances from said locators; but

denies that said notice of mining location was a pre-

tended one; denies that said location or that said

claims are invalid against the plaintiff, or that no

rights have accrued to this defendant thereunder;

denies that no minerals have been discovered or pro-

duced on said land, except as in said complaint

stated; denies that the claim of this defendant to

said land above described casts a cloud upon the

alleged title of complainant or wrongfully inter-

feres with its operation and disposal of said land to

the great and irreparable injury of complainant, or

to the injury at all of complainant ; denies that com-
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plainaiit is without redress or adequate remedy, save

bv this suit, or that this suit is necessary to avoid a

riudtiplicity of actions; on the contrary, this defend-

ant alleges that a suit in ejectment with damages for

withholding possession and for the value of any oil

unlawfully taken by this defendant, Avould afford

this plaintiff full, complete, speedy and adequate re-

lief, if it is entitled to any relief in the premises.

VIII.

Denies that neither of the defendants herein, nor

any person or corporation from whom they have de-

rived any interest, was at the date of said order of

withdrawal of September 27, 1909, a ho7ia fide occu-

pant or claimant of said land, in the diligent [38]

prosecution of work leading to the discovery of oil

or gas ; and in this behalf this defendant alleges that

its grantor and predecessor in interest was on said

date referred to in paragraph IX of said complaint

a bona fide occupant and claimant of said land, in

the diligent prosecution of work leading to the dis-

covery of oil or gas thereon.

IX.

Admits that this defendant claim the south half

of the southwest quarter of said Section 25 referred

to in plaintiff's complaint under a location notice

posted and filed in the names of the persons men-

tioned in said complaint.

X.

Denies that said location notice was filed or posted

by or for the sole benefit of defendant Fred H. Hall,

or for any other person or persons than the persons

whose names were used in said location notice; de-
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nies that the names of the locators set forth in said

complaint were used to enable Fred H. Hall, or any

ether person or persons, to acquire more than twenty

acres of mineral land, or to acquire any amount of

mineral land, in violation of the laws of the United

States ; denies that said persons whose names appear

in said location notice were not bona fide locators,

or that any of them was not a bona fide locator ; de-

nies that said persons were, or that any of them was

without an interest in said location notice so filed;

denies that said persons were, or that any of said

pei'sons was, a "dummy" used for the purposes

alleged in said complaint; and in this behalf this

defendant alleges that it is informed and believes,

and upon such information and belief alleges the

fact to be, that the persons named in said complaint

as locators of said mining claim were all citizens

[39] of the United States on the date of the loca-

tion of said claim, and were associated together in

good faith, for the purpose of locating the land de-

scribed in paragraph II of said complaint and of

acquiring title thereto under and in pursuance of

the laws of the United States relative to the sale and

disposition of lands commonly kno\vn as "placers,"

and that by virtue of said location each of the loca-

tors therein named became vested with the title to

aD undivided one-eighth interest in and to the said

land described in said complaint, which said land

the said locators and each of them thereafter con-

veyed to said defendant Fred H. Hall for a good and

valuable consideration, and that the said Fred H.

Hall and wife, Ruth C. Hall, thereafter, to wit, on
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the 21st day of December, 1910, for a consideration

of $200,000 paid by this defendant, duly conveyed

the south half of said Section 25 to one George T.

Cameron as the agent and representative of this

defendant, and that the said George T. Cameron and

wife, Helen Cameron, thereafter, to wit, on the

31st day of December, 1913, for a nominal consid-

eration duly conveyed the said south half of said

section 25 to this defendant, and that this defendant

ever since has been and now is the equitable owner

of the said tract of land and entitled to a patent from

the plaintiff herein thereto; that this defendant

claims no right, title or interest in or to the north

half of said section 25.

XI.

Denies that because of the premises in said com-

plaint, or for any reason, none of the defendants

herein has or ever had any right, title or interest in

or to or lien upon said land described in said com-

plaint, or to any part thereof, or in or to the petro-

leum, mineral oil or gas deposited therein, [40]

or any right to extract petroleum or mineral oil or

gas from said land, or to convey or dispose of the

same ; on the contrary, this defendant alleges that it

and its codefendants Fred H. Hall and Chanslor-

Canfield Midway Oil Company are the owners of the

said land and of the whole thereof, and have the

right to extract the petroleum, mineral oil and gas

therein, and to sell and dispose of the same for their

sole use and benefit; denies that the acts of those

defendants who have entered upon said land and

drilled oil wells thereon and used and appropriated
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the petroleum and gas deposited therein and as-

sumed to sell and convey an interest in and to a part

of said land, were in volation of the laws of the

United States and of the aforesaid order, and that

all of said acts were and are in violation of the

rights of plaintiff, and that such acts interfere with

the execution by complainant of its public policies

with respect to said land, and denies that any act by

this defendant, or by any of. its predecessors in in-

terest, was in violation of any law or of any with-

drawal order or of any right of plaintiff, or that any

acts or act of this defendant, or any of its prede-

cessors in interest, interfere with the execution by

the complainant of its public policies with respect

to said land ; on the contrary, this defendant alleges

that the entry of it, its codefendants Fred H. Hall

and Chanslor-Canfield Midway Oil Company and

their predecessors in interest upon said land, and

the development thereof for mineral, was pursuant

to the invitation and encouragement so to do by the

plaintiff by virtue of its policy of liberality toward

miners and others desiring to acquire title to min-

eral lands of the United States that had existed con-

tinuousty for more than fifty years and had become

so well settled, so well known and had been acted

upon [41] both by plaintiff and its citizens for

so long that this policy towards miners and those

desiring to acquire title to the public mineral lands

of the plaintiff had become long before September

27, 1909, and was on said date a rule of property,

and was thereafter by the Act of Congress approved

June 2, 1910, as aforesaid, expressly recognized and
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reiterated by the Congress of the United States by

the making of the President's order of temporary

withdrawal dated September 27, 1909, wholly inop-

erative as to the lands described in the complaint in

this suit;

Denies that plaintiff is without full and adequate

remedy, save in a court of equity.

FIRST SEPARATE AND AFFIRMATIVE
DEFENSE.

By wa}^ of further separate and affirmative de-

fense, this defendant moves the Court for an order

transferring this suit to the law^ side and calendar

of the above-entitled court for trial and final dis-

position. Said motion is made and based upon the

ground that upon the allegations of the complaint

and from the prayer thereof it appears that said suit

is one in ejectment, brought b}^ the plaintiff out of

the possession against defendants in possession of

the lands described in the complaint and for damages

for past trespasses, subjects of litigation over which

a court of equity has no jurisdiction and upon whicE

the plaintiff has a full, complete, speedy and ade-

quate remedy in a court of law.

SECOND SEPARATE AND AFFIRMATIVE
DEFENSE.

As and for its second separate and affirmative de-

fense to the cause of action set forth in the complaint

un file in the above-entitled and numbered suit, the

defendant. Recovery Oil [42] Company, alleges

that the above-entitled court sitting as a court of

equity has no jurisdiction of the subject matter of
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said suit for the allegations of the complaint show

that the main case made thereby, and the chief ob-

ject and purpose of the suit is to try the question of

title between the plaintiff out of possession and de-

fendants in possession of the land described in the

complaint, to secure possession thereof from such

defendants, and a judgment for damages for alleged

trespasses, subjects without the jurisdiction of a

court of equity and upon which plaintiff has full,

adequate, speedy and complete remedy and relief in

a court of law.

THIRD SEPARATE AND AFFIRMATIVE
DEFENSE.

As and for its third separate and affirmative de-

fense this defendant alleges that on January 12,

1909, Fred H. Hall, one of the defendants named in

said complaint, was the owner of the land described

therein as against everyone except the plaintiff by

virtue of purchase thereof from eight citizens of the

United States who had theretofore duly located said

tract of land under the laws of the United States

relating to the sale and disposition of its mineral

lands commonly known as placers, and on said date,

for the purpose of securing the development thereof

for petroleum, said Fred H. Hall made a contract

with the defendant, Chanslor-Canfield Midway Oil

Company, wherein and whereby he agreed to convey

to said Oil Company the north half of said tract of

land at the time in said contract specified in consid-

eration of the drilling of a well thereon at least two

thousand feet in depth (unless petroleum in paying
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quantities was sooner discovered) at its own cost and

expense and within the time limited in said con-

tract; that said contract was dul}' recorded [43]

in the office of the Recorder of Kern County, in

Book 18 of Agreements, page 33, on February 17,

1909.

That pursuant to said contract said Chanslor-

Canfield Midway Oil Company went into possession

of the whole of the tract of land described in said

complaint and was on September 27, 1909, and for a

long time prior thereto had been a bona fide occu-

pant, and it and said Fred H. Hall were on said date

bona fide claimants of the whole of said tract of land

described in said complaint engaged in the diligent

prosecution of work leading to discovery of oil or gas

in said land. That said work was commenced prior

to September 27, 1909, and thereafter said defend-

ant Chanslor-Canfield Midway Oil Company con-

tinued in the diligent prosecution of said work, to

wit. the drilling of a well upon said land until in and

by said well a deposit of petroleum was discovered

which through said well produced petroleum at a

rate in excess of one hundred barrels per day.

That by reason of the aforesaid occupation and

claim to said land and work done in its development,

the order of withdrawal of September 27, 1909, men-

tioned in paragraphs III, IV and VI of said com-

plaint in nowise affected the right of the defendant,

Chanslor-Canfield ^lidway Oil Company and of said

defendant Fred H. Hall in and to said land or any

part thereof by virtue of the provisions of an Act

of Congress entitled "An Act to authorize the Presi-
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dent of the United States to make withdrawals of

public lands in certain cases," approved June 25,

1910 (36 Stats, at Large, 847, et seq.).

That after the conveyance to this defendant of the

south half of said southwest quarter of said section

25, this defendant expended approximately $250,000

in the exploration for oil, in the drilling of wells and

in the erection of works [44] and improvements

thereon; that said work included the drilling of five

oil wells on said south half of said southwest quarter.

That at all the times mentioned herein, the plain-

tiff had full knowledge of all the facts, circumstances

and things set forth in this defense by and through

repeated examinations upon the ground and reports

of results thereof made by Special Agents of the

Field Division of the General Land Office of the

United States and particularly had full and com-

plete knowledge at all times of the claim of title as-

serted, work done and money and time expended by

this defendant in the development of said land for

petroleum; that notwithstanding such knowledge on

the part of the plaintiff, it never at any time made

any protest against or objection to any of the claims

asserted or things done in the way of the develop-

ment of said property or gave to this defendant or

to any other of the defendants in said action the

slightest hint that it would ever take steps to regain

possession of said land and deprive this defendant

or any of the other defendants of the fruits of the

vast expenditure of time and money made in the de-

velopment of said land for petroleum prior to the

date of the commencement of this suit.
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That all the things done by the locators of said

land by said Fred H. Hall, the defendant Chanslor-

Canfield Midway Oil Company and by this defend-

ant in the matter of and in connection with the ac-

quisition of title to said land and development there-

of were done and performed in strict conformity

with rules, regulations, and customs that had been

in vogue for more than forty years prior thereto

with the full knowledge and acquiescence of this

plaintiff; and also in conformity with the policy of

this plaintiff that had been well [45] settled and

acted upon for a like period of time ; that the large

amount of money and time aforesaid has been by

this defendant Oil Company and its predecessors in

interest in the development of said land and the de-

termination of its value for petroleum so expended

upon the faith of said long existing rules, customs,

regulations and policies and upon the belief that the

plaintiff would not suddenly, as it has, reverse the

same to the irreparable injury of this defendant Oil

Company ; that this defendant Oil Company because

of the failure of the plaintiff to make any objection

whatsoever to the claim of title and to the possession

and occupation above mentioned was warranted in

believing and did believe that the plaintiff did not

and would not object to the use and occupation of

said lands by this and the other defendants and the

extraction and use of petroleum therefrom, and said

expenditures of money were made in full reliance

upon such belief.

That by reason of the matters and things in this

paragraph alleged, this defendant Oil Company al-
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leges, asserts and insists that the plaintiff is es-

topped now from claiming that it is entitled to the

possession of said land or any part thereof and that

said plaintiff is guilty of laches in the institution of

this suit and in objecting to the rights and title of

the defendants in and to said land or any part there-

of, and ought not now in all equity and good con-

science to be heard to assert any claim or right to

dispossess this defendant or any of the other defend-

ants of said land or any part thereof.

FOURTH SEPARATE AND AFFIRMATIVE
DEFENSE.

That this defendant and its grantors and prede-

cessors [46] in interest have held and worked the

said south half of the said southwest quarter of said

section 25, township 31 south, range 22 east, Mount

Diablo Base and Meridian, for a period equal to the

time prescribed by the statute of limitations for

mining claims of the State of California, in which

state the said land is situated, to wit, for a period of

five (5) years, without an}^ adverse claim being made
to the said tract of land or to any part thereof.

WHEREFORE, this defendant prays that plain-

tiff may take nothing by its said action, but that it

may be dismissed with its costs and expenditures ex-

pended herein.

MORRISON, DUNNE and BROBECK,
Solicitors for Recovery Oil Company. [47]
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State of California,

City and County of San Francisco,—ss.

Geo. T. Cameron, being first duly sworn, deposes

and says

:

That lie is an officer, to wit, the president of Re-

covery Oil Company, a corporation, one of the de-

fendants in the foregoing answer; that he has read

said answer and knows the contents thereof, and

that the same is true of his own knowledge, except as

to the matters which are therein stated upon infor-

mation or belief, and as to those matters that he be-

lieves it to be true.

GEO. T. CAMERON.

Subscribed and sworn to before me this 8th day of

November, 1915.

[Seal] R. B. TREAT,
Notary Public in and for the City and County of San

Francisco, State of California.

Due service and receipt of a copy of the wdthin An-

swer is hereby admitted this 8th day of November,

1915.

E. J. JUSTICE,
FRANK HALL,

Attorneys for Plaintiff.

[Endorsed]: No. A.-39—In Equity. United

States District Court, Southern District of Califor-

nia, Northern Division, Ninth Circuit. United

States of America, Plaintiff, vs. Chanslor-Canfield

Midway Oil Company et al.. Defendants. Answer.

Filed Nov. 9, 1915. Wm. M. Van Dyke, Clerk. By
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R. S. Zimmerman, Deputy Clerk. Morrison, Dunne

& Brobeck, Crocker Building, San Francisco, Cal.,

Solicitors for said Defendant. [48]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

No. A.-39—EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et al.,

Defendants.

Answer of Defendant Fred H. Hall.

Comes now Fred H. Hall, one of the defendants

named in the above-entitled and numbered suit, arid

answers the complaint on file in said suit as follows

:

FIRST DEFENSE.
As and for his first defense to the cause of action

set forth in the complaint, said defendant moves the

Court for an order transferring said suit to the law

side and calendar of the above-entitled court for

trial and final disposition.

That said motion is made and based upon the

ground that upon the allegations of the complaint

and from the prayer thereof it appears that said suit

is one in ejectment brought by the plaintiff out of

possession against defendants in possession of the
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lands described in tlie [49] complaint and for

damages for past trespasses, subjects of litigation

over which a court of equity has no jurisdiction, and

upon which plaintiff has full, complete, speedy and

adequate remedy in a court of law.

Said motion will be made and based upon the

pleadings, records and files in the above-entitled and

numbered suit.

SECOND DEFENSE.
As and for his second defense to the cause of ac-

tion set forth in the complaint on file in the above-

entitled and numbered suit, defendant moves the

Court for an order striking out of said complaint the

portions thereof following:

1. That portion of paragi^aph VI beginning with

the words "plaintiff does not know" and ending

with the W'Ords "is sought herein."

2. All of paragraph VII.

3. That part of paragraph VIII which reads as

follows: "And wrongfully interfere with its opera-

tion and disposition of said land to the great and ir-

reparable injury of complainant; and the complain-

ant is wdthout redress or adequate remedy save by

this suit, and this suit is necessary to avoid a multi-

plicity of actions."

4. That part of paragraph XII following: "And
such acts interfere with the execution by complain-

ant of its public policies wdth respect to said land."

5. All of paragraph XIII.

6. That portion of the complaint following:

"And inasmuch as plaintiff is without full and ade-

quate remedy in the premises, save in a court of
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equity where matters of this nature are properly cog-

nizable and relievable." [50]

7. All of paragraphs 4, 5 and 6 of the prayer of

said complaint.

Said motion will be made and based upon the

ground that the portions of the complaint above spe-

cified are and constitute scandalous and impertinent

matter inserted in the complaint and are surplusage.

Said motion will be made and based upon

the pleadings, records and files in the above-

entitled and numbered suit.

THIRD DEFENSE.
As and for his third defense to the cause of action

set forth in the complaint on file in the above-entitled

and numbered suit, the defendant, Fred H. HaJl, al-

leges that the above-entitled court sitting as a court of

equity has no jurisdiction of the subject matter of

said suit for the allegations of the complaint show

that the main case made thereby, and the chief ob-

ject and purpose of the suit is to try the question of

title between the plaintiff out of possession and de-

fendants in possession of the land described in the

complaint, to secure possession thereof from such de-

fendants, and a judgment for damages for alleged

trespasses, subjects without the jurisdiction of a

court of equity and upon which plaintiff has full,

adequate, speedy and complete remedy and relief in

a court of law. [51]

FOURTH DEFENSE.
Without waiving but, on the contrary, expressly

reserving the full benefit of each of the defenses
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heretofore set forth, this defendant, Fred H. Hall,

as and for his further, separate and fourth defense

to the cause of action set forth in the complaint on

file in the above-entitled suit, admits, denies and al-

leges as follows

:

I.

Admits the allegations of paragraph I of said com-

i:)laint.

IL

Denies that the plaintiff , at any of the times men-

tioned in paragraph II of said complaint, has been

and now is the owner or entitled to the possession of

the land described in said paragraph II, or of any

part thereof, or of the oil, petroleum, gas, or any

other minerals contained in said land, except subject

to the right, title and interest therein of this defend-

ant and of its codefendants the Chanslor-Canfield

Midway Oil Company and Recovery Oil Company.

On the contrary, this defendant alleges that at all

the times mentioned in paragraph II of said com-

plaint, defendants Fred H. Hall, Chanslor-Canfield

Midway Oil Company and Recovery Oil Company

have been and now are in the possession of said lands

and rightfully entitled to hold possession thereof and

to extract and dispose of the minerals therein con-

tained for their own use and benefit by virtue of com-

pliance in good faith with the laws of the United

States relating to the sale and disposition of its min-

eral lands and by virtue of the act of Congress of

June 25, 1910 (36 Stats, at Large, 847) . [52]

III.

Admits that on September 27, 19UD, the Trcsident
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of the United States, acting by and througli the Sec-

retary of the Interior, issued an order temporarily

withdrawing from location, selection, settlement, fil-

ing and disposal, under the mineral or nonmineral

public land laws, among others, described in para-

graph II of said complaint, but denies that said or-

der withdrew said land or any part thereof from

mineral occupation or exploration; denies that since

September 27, 1909, none of said lands have been sub-

ject to exploration for mineral oil, petroleum, or gas,

or to occupation, or to the institution of any right

under the public land laws of the United States.

On the contrary, this defendant alleges that as to

the lands described in paragraph II of said com-

plaint this defendant, defendants Chanslor-Canfield

Midway Oil Company and Recovery Oil Company

were authorized by the provisions of said act of Con-

gress approved June 25, 1910, to continue in the oc-

cupation of said land and its exploration and devel-

opment for petroleum or gas or any other minerals

therein contained, as by the terms of said Act of

Congress approved June 25, 1910, whatever force

and effect said order of withdrawal of September 27,

1909, had as to said land was vacated and made null

and void as to said tract of land described in para-

graph II of said complaint.

IV.

Denies that this defendant or its codefendants, the

Chanslor-Canfield Midway Oil Company, entered

upon the land referred to in paragraph IV of said

complaint long or at any [53] other time subse-

quent to September 27, 1909, for the purpose of ex-

1
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ploring said land for petroleum or gas.

On the contrary, this defendant alleges that he and

his codefendant Chanslor-Canfield Midway Oil Com-
pany entered upon said land for said purpose long

prior to September 27, 1909, and on said date said

defendants were houa fide occupants and claimants

of the land described in paragraph II of said com-

plaint and the whole thereof in diligent prosecution

of work leading to the discovery of oil or gas and

thereafter continued in diligent prosecution of said

work until the discovery in said land of petroleum

therein.

Denies that any entry upon said land by said de-

fendants or either of them was in violation of any of

the proprietary or any other right of the plaintitf, or

in violation of the laws of the United States, or of

any lawful orders or proclamations of the President

of the United States, or in violation of said order of

withdrawal of September 27, 1909.

V.

Admits that neither of the defendants mentioned

in paragraph V of said complaint had discovered

petroleum, gas, or other minerals on said land on or

before September 27, 1909, but denies that neither of

said defendants had acquired no rights on or with

respect to said land on or prior to said date.

VI.

Denies that mineral was first produced upon said

land some time in the latter part of the year 1910,

but, on the contrary, alleges that petroleum was

found thereon on or [54] about February 15.

1910.
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VII.

Denies that this defendant is now extracting oil or

gas from said land or any part thereof, or is drilling

oil or gas wells, or otherwise trespassing, upon said

land ; denies that any continuance of the taking of oil

or gas from said land by this defendant will be

wrongful or will continue a conversion, or a trespass,

or a waste, to the irreparable or other injury of com-

plainant; denies that this defendant has ever com-

mitted any trespass or waste upon said land.

Alleges that this defendant is without knowledge

concerning the policies of conservation referred to in

paragraph VII.

VIII.

Admits that his defendant, Fred H. Hall, claims a

right, title and interest in the southwest quarter of

the section 25 mentioned in paragraph II of said

complaint, and in and to the oil, petroleum and gas

therein, subject to the terms and provisions of a con-

tract made with the Chanslor-Canfield Midway Oil

Company and another contract made with the Recov-

ery Oil Company ; and admits that said claim is predi-

cated upon a location thereof under the mining laws

of the United States by the locators named in para-

graph X of said complaint.

Denies that said location or that said claims are

invalid against the plaintiff or that no rights have

accrued to this defendant thereunder either directly

or medially; denies that no minerals have been dis-

covered or produced on [55] said land as in said

complaint stated; denies that said claim casts a cloud
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upon the title of complainant or wron<2^fnlly inter-

feres with its operation or disposition of said land to

its great, or irreparable, or other injury; denies that

complainant is without redress and adequate rem-

edy save by this suit, or that this suit is necessary to

avoid a multiplicity of actions.

On the contrary, this defendant alleges that a suit

in ejectment with damages for withholding posses-

sion would afford this plaintiff full, complete, speedj^

and adequate relief in the premises.

IX.

Denies that neither of the defendants, nor any per-

son or corporation from whom they or either of them

have derived interest in said land was, at the date of

said order of withdrawal of September 27, 1909, a

hona fide occupant or claimant of said land in the dili-

gent prosecution of work leading to the discovery of

oil or gas.

X.

Admits the allegations of paragraph X of said com-

plaint.

XI.

Denies that said location notice was filed or posted

by or for the sole benefit of the defendant Fred H.

Hall, or for any other person or individual; denies

that the locators named in said location notice were

pretended locators, or were acting for the benefit of

any person, firm, or corporation other than them-

selves ; denies that the persons named in said location

notice were not bona fide locators, or that each of

[56] them was without interest in said location, or

that their names were not used to enable them or
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either of them to secure said land or patent therefor

;

denies that each or either of said persons was a mere
dummy used for the purpose alleged in paragraph

XI; denies that said location was made by said lo-

cators for the purpose of enabling Fred H. Hall or

any other person or persons to acquire more than

twenty acres of mineral land in violation of the laws

of the United States.

On the contrary, this defendant alleges that the

persons named in paragraph X of said complaint as

locators of the Noble Grand Placer Mining Claim

were each citizens of the United States on the date of

the location, and were associated together in good

faith for the purpose of locating the land described in

paragraph II of said complaint and acquiring title

thereto under and in pursuance of the laws of the

United States relating to the sale and disposition of

lands commonly known as placers, and that by virtue

of said location each of the locators therein named

became invested with the title to an undivided one-

eighth interest in and to the said land, which he there-

after conveyed to said defendant Fred H. Hall for

good and valuable consideration, and this defendant,

in turn, made and entered into a contract with the de-

fendant Chanslor-Canfield Company on January 12,

1909, wherein and whereby he agreed that in consid-

eration of the drilling of a well upon said land by

said defendant Chanslor-Canfield Midway Oil Com-

pany for the development of petroleum thereon, at its

expense, he would at the time and in the manner

specified in said contract convey to said defendant

Chanslor-Canfield Midway Oil Company the north 80
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acres of the tract of land described in paragraph II

of said complaint, which said contract was duly re-

corded in the office [57] of the Recorder of Kern

County, California, in Book 18 of Agreements, page

33, on February 17, 1909.

Alleges that said defendant Chanslor-Canfield

Midway Oil Company fully kept and performed each

and every of its covenants in said contract contained.

XII.

Denies that because of the premises in said com-

plaint none of the defendants have or ever had any

right, title, or interest in or to or lien upon said land

or any part thereof, or in or to the petroleum, min-

eral oil, or gas deposited therein, or any right to ex-

tract petroleum, mineral oil or gas from said land, or

to convey or dispose of the same; on the contrary,

this defendant alleges that he and his codefendants,

Chanslor-Canfield Midway Oil Company and Recov-

ery Oil Company, are the owners of said land and the

whole thereof, and have the right to extract the

petroleum, mineral oil or gas therein and to sell and

dispose of the same for their sole use and benefit.

Denies that the acts of those defendants who have

entered upon said land and drilled oil wells thereon

and used and appropriated the petroleum or gas de-

jiosit therein, and sold and conveyed an interest in

said land, were in violation of the rights of the plain-

tiff or in anywise interfered with the execution by

j)laintiff of its public policies with respect to said

land.

On the contrary, this defendant alleges that the en-

try of his codefendants, Chanslor-Canfield Midway
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Oil Company and Recovery Oil Company, and their

predecessors in interest, upon said land and the devel-

opment thereof for mineral was [58] pursuant to

the invitation and encouragement so to do of the

plaintiff by virtue of its policy of liberality toward

miners and others desiring to acquire title to mineral

lands of the United States that had existed continu-

ously for more than fifty years and had become so

well settled, so well known and had been acted upon

by plaintiff and its citizens for so long that this pol-

icy toward miners and those desiring to acquire title

to the public mineral lands of the plaintiff had become

long before September 27, 1909, and was on said date

a rule of property and was thereafter by the Act of

Congress approved June 2, 1910, aforesaid, expressly

recognized and reiterated by the Congress of the

United States bv the makins^ of the President's order

of temporary withdrawal dated September 27, 1909,

wholly inoperative as to the lands described in the

complaint in this suit.

Denies that plaintiff is without full or adequate

remedy save in a court of equity.

WHEREFORE the defendant Fred H. Hall prays

that plaintiff take nothing in this case against him,

and that he be hence dismissed with his costs of suit,

and that he be awarded such other and further relief

as may appear to be just and equitable.

U. T. CLOTFELTER,
M. W. REED,
ROBERT BRENNAN,

Solicitors for Defendant Fred H. Hall. [59]
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[Endorsed]: No. A-39—Equity. In the U. S.

District Court, So. Dist. of Cal., Northern Division.

United States, Plaintiif, v. C. C. M. O. Co. et al., De-

fendants. Answer of Fred H. Hall. Filed Nov. 3,

1915. Wm. M. Van Dyke, Clerk. By R. S. Zimmer-

man, Deputy Clerk. Received copy of the within

answer this 3d day of November, 1915. Albert

Schoonover, O'C, Attorney for Plaintiff. U. T.

Clotfelter, M. W. Reed, Robert Brennan, 409 Kerek-

hoff Building, Los Angeles, California, Telephone:

Main 2980, Attorneys for Deft. Fred H. Hall. [60]

In the District Court of the United States, for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

No. A.-39—EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et al.,

Defendants.

Answer of Defendant Sunset Western Railway.

Comes now the defendant above named and for an-

swer to the complaint in the above-entitled and num-

bered action alleges that it disclaims any and all right

in or to the land involved herein and the mineral

therein contained, except an easement for a right of

w^ay for its railway tracks now upon said land, as said
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easement is described in deeds therefor duly recorded

in the Recorder's office, Kern County, California.

U. T. CLOTFELTER,
M. W. REED,
ROBERT BRENNAN,

Solicitors for said Defendant.

[Endorsed] : No. A.-39—Equity. In the U. S.

District Court, Sou. Dist. of Cal., Northern Division.

United States, Plaintiff, vs. C. C. M. 0. Co. et al.,

Defendants. Answer of Sunset Western Ry. Filed

Nov. 3, 1915. Wm. M. Van Dyke, Clerk. By R. S.

Zimmerman, Deputy Clerk. Received copy of the

within answer this 3d day of November, 1915. Albert

Schoonover, O'C, Attorney for Plaintiff. M. W.

Reed, U. T. Clotfelter, Robert Brennan, 409 Kerck-

hoff Building, Los Angeles, California, Telephone:

Main 2980, Attorneys for Sunset Western Ry. [Gl]

In the District Court of the United States, for the

Southern District of California^ Northern Divi-

sion, Ninth Circuit.

No. A.-39—EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et al..

Defendants.
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Answer of Visalia Midway Oil Company.

Comes now the defendant the Visalia Midway Oil

Company and for answer to the complaint in the

above-entitled and numbered suit alleges that it has

not now and never did have or claim any right, title,

or interest in or to the land described in said com-

plaint or any part thereof, or in or to the oil or other

minerals therein contained.

Said defendant hereby disclaims any interest in

said land or the minerals therein contained.

U. T. CLOTFELTER,
D. E. PERKINS,

Solicitors for said Defendant.

[Endorsed] : A.-39—Equity. In tlie U. S. Dis-

trict Court, Sou. Dist. of CaL, Northern Division.

United States, Plaintiff, v. C. C. M. O. Co. et al, De-

fendants. Answer of Visalia Midway Oil Co. Filed

Nov. 3, 1915. Wm. M. Van Dyke, Clerk. R. S. Zim-

merman, Deputy Clerk. Received copy of within an-

swer this 3d day of November, 1915. Albert Schoon-

over, O'C, Attorney for Plaintiff. U. T. Clotfelter,

M. W. Reed, Robert Brennan, 409 Kerckhoff Build-

ing, Los Angeles, California, Telephone : Main 2980,

Attorneys for Vis. Mid. Oil Co. [6^]
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In the District Court of the United States, for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

No. A.-39^EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et al.,

Defendants.

Answer of Defendant, The Atchison, Topeka and

Santa Fe Railway Company.

Comes now the defendant, the Atchison, Topeka

and Santa Fe Railway Company, and answers the

cause of action set out in the complaint on file in the

above-entitled and numbered action as follows

:

FIRST DEFENSE.
As and for its first defense to the cause of action

set forth in the complaint, said defendant moves the

Court for an order transferring said suit to the law

side and calendar of the above-entitled court for trial

and final disposition.

That said motion is made and based upon the

ground that upon the allegations of the complaint

and from the prayer thereof it appears that said suit

is one in ejectment brought by the plaintiff out of

possession against defendants in possession of the

lands described in the comi3laint [63] and for

damages for past trespasses, subjects of litigation

over which a court of equity has no jurisdiction, and

upon which the plaintiff has full, complete, speedy
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and adequate reined}^ in a court of law.

Said motion will be made and based upon the plead-

ings, records and files in the above-entitled and num-

bered suit.

SECOND DEFENSE.
As and for its second defense to the cause of action

set forth in the complaint on file in the above-entitled

and numbered suit, defendant moves the Court for an

order striking out of said complaint the portions

thereof following

:

1. That portion of paragraph VI beginning with

the words ''plaintiff does not know" and ending with

the words "is sought herein."

2. All of paragraph VII.

3. That part of paragraph VIII which reads as

follows: "And wrongfully interfere with its opera-

tion and disposition of said land to the great and

irreparable injury of complainant; and the complain-

ant is without redress or adequate remedy save by

this suit, and this suit is necessary to avoid a multi-

plicity of actions."

4. That part of paragraph XII following: "And
such acts interfere with the execution by complain-

ant of its public policies with respect to said land."

5. All of paragraph XIII.

6. That portion of the complaint following : "And
inasmuch as plaintiff is without full and adequate

remedy in the premises, save in a court of equity

where matters of this nature are properly cognizable

and relievable.
'

'

7. All of paragraphs 4, 5 and 6 of the prayer of

said complaint. [64]

Said motion will be made and based upon the
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ground that the portions of the complaint above speci-

fied are and constitute scandalous and impertinent

matter inserted in the complaint and are surplusage.

Said motion will be made and based upon the

pleadings, records and files in the above-entitled and

numbered suit.

THIRD DEFENSE.
As and for its third defense to the cause of action

set forth in the complaint on file in the above-entitled

and numbered suit, the defendant, the Atchison,

Topeka and Santa Fe Railway Company, alleges that

the above-entitled court sitting as a court of equity

has no jurisdiction of the subject matter of said suit

for the allegations of the complaint show that the

main case made thereby, and the chief object and pur-

pose of the suit is to try the question of title between

the plaintiff out of possession and defendants in pos-

session of the land described in the complaint, to

secure possession thereof from such defendants, and

a judgment for damages for alleged trespasses, sub-

jects without the jurisdiction of a court of equity and

upon which plaintiff has full, adequate, speedy and

complete remedy and relief in a court of law.

FOURTH DEFENSE.
Without waiving but, on the contrary, expressly re-

serving the full benefit of each of the defenses hereto-

fore set foi-th, this defendant, the Atchison, Topeka

and Santa Fe Railway Company, as and for its fur-

ther, separate and fourth defense to the cause of ac-

tion set forth in the [65] complaint on file in the

above-entitled suit, admits, denies and alleges as fol-

lows :
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I.

Admits the allegations of paragraph I of said com-

plaint.

II.

Denies that the plaintiff, at any of the times men-

tioned in paragraph II of said complaint, has been

and now is the owner or entitled to the possession of

the land described in said paragraph II, or of any

part thereof, or of the oil, petroleum, gas or any other

minerals contained in said land, except subject to the

right, title and interest therein of the Chanslor-Can-

field Midway Oil Company, Fred H. Hall and Re-

covery Oil Company.

On the contrary, this defendant alleges that at all

the times mentioned in paragraph II of said com-

plaint defendants Fred H. Hall, Chanslor-Canfield

Midway Oil Company and Recovery Oil Company

have been and now are in the j^ossession of said lands

and rightfully entitled to hold possession thereof and

to extract and dispose of the minerals therein con-

tained for their ow^n use and benefit by virtue of com-

pliance in good faith with the laws of the United

States relating to the sale and disposition of its min-

eral lands by virtue of the Act of Congress of June

25, 1910 (36 Stats, at Large, 847). [66]

Admits that on September 27, 1909, the President

of the United States, acting by and through the Secre-

tary of the Interior, issued an order temporarily

withdrawing from location, selection, settlement, fil-

ing or disposal under the mineral or nonmineral pub-

lic land laws the lands, among others, described in

paragraph II of said complaint, but denies that said

order withdrew said land or any part thereof from
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mineral occupation or exploration ; denies that since

September 27, 1909, none of said lands have been sub-

ject to exploration for mineral oil, petroleum or gas

or to occupation, or to the institution of any right

under the public land laws of the United States.

On the contrary, this defendant alleges that as to

the lands described in paragraph II of said com-

plaint, the Chanslor-Canfield Midway Oil Company,

Fred H. Hall and Recovery Oil Company were au-

thorized by the provisions of said Act of Congress,

approved June 25, 1910, to continue in the occupa-

tion of said land and its exploration and development

for petroleum or gas, or any other minerals therein

contained, as by the terms of said Act of Congress

approved June 25, 1910, whatever force and effect

said order of withdrawal of September 27, 1909, had

as to said land was vacated and made null and void

as to said tract of land described in paragraph II of

said complaint.

IV.

Denies that this defendant or either of its code-

fendants, entered upon the land referred to in para-

graph [67] IV of said complaint long or at any

other time subsequent to September 27, 1909, for the

purpose of exploring said land for petroleum or gas.

Denies that any entry upon said land by said de-

fendants, or either of them, was in violation of any

of the proprietary or any other right of the plaintiff

or in violation of the laws of the United States or of

any lawful orders or proclamations of the President

of the United States, or in violation of said order of

withdrawal of September 27, 1909.
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V.

Admits that neither of the defendants mentioned

in paragi'ajoh V of said comph\int had discovered

petroleum, gas or other minerals on said land on or

before September 27, 1909, but denies that neither of

said defendants had acquired no rights on or with re-

spect to said land on or prior to said date.

VI.

Denies that mineral was first produced upon said

land some time in the latter part of the year of 1910,

but, on the contrary, alleges that petroleum was found

thereon on or about February 15, 1910.

Denies that this defendant has produced any petro-

leum from said land at any time.

Admits that it has purchased fuel oil from the

Chanslor-Canfield Midway Oil Company, produced

from said land to the amount of about 39,000 barrels.

[68]

VII.

Denies that this defendant is now extracting oil or

gas from said land or any part thereof, or is drilling

oil or gas wells, or otherwise trespassing, upon said

land ; denies that this defendant has ever committed

any trespass or waste upon said land.

Alleges that this defendant is without knowledge

concerning the policies of conservation referred to in

paragrai)h VII.

VIII.

Denies that this defendant claims a right, title or

interest in the southwest quarter of the section 25

mentioned in paragraph II of said complaint and in.

and to the oil, petroleum and gas therein.

Denies that the location mentioned in paragraphs
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X and XI is invalid against the plaintiff or that no

rights have accrued thereunder either directly or me-

dially ; denies that no minerals have been discovered

or produced on said land except as in said complaint

stated ; denies that said claim casts a cloud upon the

title of complainant or wrongfull}^ interferes with its

operation or disposition of said land to its great or

irreparable or other injury ; denies that complainant

is without redress and adequate remedy save by this

suit or that this suit is necessary to avoid a multi-

plicity of actions.

On the contrary, this defendant alleges that a suit

in ejectment with damages for withholding posses-

sion would afford this plaintiff full, complete, speedy

and adequate relief in the premises. [69]

IX.

Denies that neither of the defendants, nor any per-

son or corporation from whom they or either of them

have derived interest in said land was, at the date of

said order of withdrawal of September 27, 1909, a

bona fide occupant or claimant of said land in the

diligent prosecution of work leading to the discovery

of oil or gas.

X.

Admits the allegations of paragraph X of said com-

plaint.

XI.

Alleges that it is without information as to the alle-

gations of paragraph XI of said complaint.

XII.

Denies that because of the premises in said com-

plaint, none of the defendants have or ever have had

any right, title or interest in or to or lien upon said
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land or any part thereof, or in or to the petroleum,

mineral oil or gas deposited therein or any right to

extract petroleum, mineral oil or gas from said land

or to convey or dispose of the same.

Denies that the acts of those defendants who have

entered upon said land and drilled oil wells thereon

and used and appropriated the petroleum or gas de-

posit therein and sold and conveyed an interest in

said land were in violation of the rights of the plain-

tiff or in anywise interfered with the execution by

plaintiff of its public policies [70] with respect to

said land.

On the contrary, this defendant alleges that the

entry of its codefendants and their predecessors in

interest, upon said land and the development there-

of for mineral was pursuant to the invitation and

encouragement so to do of the plaintiff by virtue of

its policy of liberality toward miners and others de-

siring to acquire title to mineral lands of the United

States that had existed continuously for more than

fifty years and had become so well settled, so well

known and had been acted upon both by plaintiff

and its citizens for so long that this policy toward

miners and those desiring to acquire title to the pub-

lic mineral lands of the plaintiff had become long

before September 27, 1909, and was on said date a

rule of property and was thereafter by the Act of

Congress approved June 2, 1910, aforesaid, expressly

recognized and reiterated by the Congress of the

United States by the making of the President's order

of temporary withdrawal dated September 27, 1909,
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wholly inoperative as to the lands described in the

complaint in this suit.

Denies that plaintiff is without full or adequate

remedy save in a court of equity.

Wherefore, the defendant, the Atchison, Topeka

and Santa Fe Railway Company, prays that plaintiff

take nothing in this case against it, and that the de-

fendant be hence dismissed with its costs of suit, and

that it be awarded such other and further relief as

may appear to be just and equitable.

U. T. CLOTFELTER,
M. W. REED,
ROBERT BRENNAN,

Solicitors for Defendant, The Atchison, Topeka and

Santa Fe Railway Company. [71]

[Endorsed] : No. A.-39—Equity. In the U. S. Dis-

trict Court, So. Dist. of Cal., Northern Division.

United States, Plaintiff, vs. C. CM. 0. Co. et al.. De-

fendants. Answer of A. T. & S. F. R. Co. Filed

Nov. 3, 1915. Wm. M. Van Dyke, Clerk. By R. S.

Zimmerman, Deputy Clerk. Received copy of the

within answer this 3d day of November, 1915. Al-

bert Schoonover, O'C, Attorney for Plaintiff. U. T.

Clotfelter, M. W. Reed, Robert Brennan, 409 Kerck-

hoft* Building, Los Angeles, California, Telephone

Main 2980, Attorneys for Deft. A. T. & S. F. Ry. Co.

[72]
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In the District Court of the United States for the

Southern District of California, Nortliern Divi-

sion.

No. A.-39—EQUITY.

THE UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL CO.

et al..

Defendants.

Order Granting Application for Appointment of

Receiver and Denying Motions to Transfer, etc.

ALBERT SCHOONOVER, Esq., United States At-

torney, E. J. JUSTICE, Esq., FRANK HALL,
Esq., A. E. CAMPBELL, Esq., Special Assist-

ants to the Attorney General, Attorneys for the

Plaintiff.

JAMES, SMITH & McCARTHY, Attorneys for

Western Water Co., U. T. CLOTFELTER, Esq.,

Attorney for Chanslor-Canfield-Midway Oil Co.,

FRED H. HALL, Visalia Midway Oil Co., and

A. T. & S. F. Ry. Co., MORRISON, DUNNE &
BROBECK, Attorneys for Recovery Oil Co.

For the reasons given in U. S. vs. Consolidated Mid-

way Oil Co. et al., No. A.-2—Equity, and U. S. vs.

Thirty Two Oil Co. et al.. No. A.-38—Equity, this day

decided, the application for the appointment of a re-

ceiver is granted, and the motions to transfer to the
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law side, to dismiss, to strike out and for further and

better particulars are denied.

February 1st, 1916.

M. T. DOOLING,
Judge.

[Endorsed]: No. A.-39—Equity. U. S. District

Court, Southern District of California, Northern

Division. The United States of America, Plaintiff,

vs. Chanslor-Canfield Midway Oil Co. et al.. Defend-

ants. Order Granting Application for Appointment

of Receiver, and Denying Motions to transfer to law

side, to Dismiss, to Strike Out and for Further and

Better Particulars. Filed Feb. 3, 1916. Wm. M.

Van Dyke, Clerk. By Chas. N. Williams, Deputy

Clerk. [73]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—No. A.—39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et als..

Defendants.

Stipulation for Filing Amendment to Bill of

Complaint.

It is stipulated by and between the counsel for the

plaintiff in the above-entitled action and Recovery
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Oil Company, one of the defendants therein, that the

said plaintiff may, by leave of Court, amend its bill

of complaint in the said action in conformity to the

proposed amendment attached hereto, and that the

allegations of the said amendment may be deemed

to be denied by the said defendant Recovery Oil

Company, and that the said defendant may, prior to

the trial of said action, if it is so desired, file an

amendment to its answer setting forth any affirm-

ative defense relative to the subject matter of the

said amendment.

Dated December 4th, 1917.

HENRY F. MAY,
FRANK HALL,

Solicitors for Plaintiff.

MORRISON, DUNN & BROBECK,
Solicitors for said Defendants. [74]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—No. A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et ah,

Defendants.
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Stipulation for Filing Amendment to Bill of

Complaint.

It is stipulated by and between counsel for the re-

spective parties hereto that the United States of

America may, by leave of Court, amend its bill of

complaint herein agreeable to the copy thereof at-

tached hereto, and that the answers of the several

defendants already filed in said cause may stand as

the answers to the bill as amended or that the de-

fendants may have twenty (20) days after the filing

of said amendment within which to answer further.

Counsel for the defendants acknowledge the re-

ceipt of a copy of said proposed amendment.

Dated this 5th day of December, 1917.

HENRY F. MAY,
FRANK HALL,

Solicitors for Plaintiff.

U. T. CLOTFELTER,

Solicitors for Chanslor-Canfield Midway Oil Co.,

Fred H. Hall, Sunset Western Railway, Visalia

Midway Oil Co., and Atchison, Topeka & Santa

Fe Railway Co.

PILLSBURY, MADISON & SUTRO,
Solicitors for Standard Oil Co.

JAMES, SMITH & McCARTHY,
Solicitors for Western Water Co.

Solicitors for Recovery Oil Company. [75]
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In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—No. A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

^HANSLOR-CANFIELD MIDWAY OIL COM-
PANY et als.,

Defendants.

Amendment to Bill of Complaint.

Oomes now the plaintiff, the United States of

America, and, leave of Court being first had and ol)-

tained, files this, its amendment to the bill of com-

plaint heretofore filed in this cause as follows:

1. All of paragraph numbered V in said bill is

stricken out and in lieu thereof is inserted the fol-

lowing :

V.

Neither of said defendants nor any person or per-

sons, corporation or corporations, under or through

whom they or either of them claim any right, title

or interest in or to said land, had discovered

petroleum oil, gas or other minerals on or in said land

before said land was withdrawn as hereinbefore

stated by said withdrawal order made on September

27, 1909, nor had any of said defendants, or any other

person or persons, corporation or corporations, ac-

quired any rights on or with respect to said land, or

any part thereof, on or prior to said date. And
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neither of said defendants was at the date of said

order of withdrawal [76] of September 27, 1909,

nor was any other person or corporation at such date

a bona fide occupant or claimant of said land in the

diligent prosecution of work leading to the discovery

of oil or gas.

2. All of paragraph numbered VII in said bill is

stricken out and in lieu thereof is inserted the follow-

ing:

VII.

The defendants, Chanslor-Canfield Midway Oil

Company, Eecovery Oil Company, Atchison, Topeka

& Santa Fe Railway Company, and Fred H. Hall, are

now extracting oil and gas from said lands, drilling

oil and gas wells thereon, and otherwise trespassing

upon said land and committing waste thereon and

asserting claims thereto, and threaten to and will,

unless restrained by an order of this Court, continue

to extract oil and gas from said land and to drill oil

and gas wells thereon and operate the same, and

extract oil and gas from said lands and otherwise

trespass and commit waste thereon, all to the irre-

parable injury of the plaintiff and of its land herein-

before described, and of other lands adjacent thereto

belonging to the plaintiff, and in interference with

the policies of the plaintiff with respect to the con-

servation, use and disposition of said land and ad-

jacent lands owned by it, and particularly of the

petroleum oil and gas contained therein.

HENRY F. MAY,
FRANK HALL,

Solicitors for Plaintiff. [77]
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United States of America,

Northern District of California,

State of California,—ss.

George Hayworth, being first duly sworn, deposes

and says

:

He is now and has been since the 1st day of Febru-

ary, 1914, Chief of Field Division of the General

Land Office at San Francisco, California, and prior

to that time was, since July, 1910, a Special Agent

of the General Land Office doing field work in Cali-

fornia, and much of said work has been done in the

investigation of facts relating to the lands with-

drawn by the President as oil lands, and especially

the lands withdrawn by order of September 2'.7th,

1909, and by the order of July 2d, 1910.

That from examination of such lands, or the facts

in relation thereto obtained by him or by Special

Agents acting under his direction as such Chief of

Field Division, and from examinations of the rec-

ords of the General Land Office, and the local land

offices of complainant in said State of California, he

is informed as to the matters and things as stated in

the amendment to the bill of complaint with refer-

ence to the particular lands therein described; and

the matters therein stated are true, except as to such

matters as are stated to be on information and belief,

and as to those, affiant after investigation, states he

believes them to bo true.

GEO. HAYWORTH.
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Subscribed and sworn to before me this 3d day of

December, 1917.

[Seal] C. W. CALBiREATH,
Deputy Clerk U. S. District Court, Northern Dis-

trict of California. [78]

[Endorsed] : In Equity—No. A.-39. In the Dis-

trict iCourt of the United States for the So. District

of California, Northern Division. United States of

America, Plaintiff, vs. Chanslor-Canfield Midway

Oil 'Company et al., Defendants. Amendment to

Bill of Complaint. Filed Dec. 10, 1917. Wm. M.

Van Dyke, Clerk. Geo. W. Fenimore, Deputy.

[79]

At a stated term, to wit, the November, A. D. 1917,

Term of the District Court of the United States,

within and for the Southern Division of the

Southern District of California, held at the

courtroom thereof, in the city of Los Angeles, on

Monday, the 10th day of December, in the year of

our Lord one thousand nine hundred and seven-

teen. Present: The Honorable OSCAR A.

TRIPPET, District Judge.

No. A.-39—EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY et al.,

Defendants.
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Order Allowing Filing of Amended Bill, etc., and

Granting Leave to Recovery Oil Company to File

Amended Answer.

Pursuant tu stipulation filed on this day, it is

ordered that the plaintiff may file its amended bill

herein; that the allegations of said amended bill, as

filed, are deemed to be denied by the defendant, Re-

covery Oil Company, and that said defendant is

hereby granted leave to file an amended answer to

said amended complaint, if it be so advised. [80]

At a stated term, to wit, the January Term, A. D.

1918, of the District Court of the United States

of America, in and for the Southern District of

California, Southeni Division, held at the court-

^'oom thereof, in the city of Los Angeles, on

Monday, the twenty-second day of April, in the

year of our Lord one thousand nine hun-

dred and eighteen. Present: The Honorable

ROBERT S. BEAN, District Judge.

No. A.-39--EQ.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CFANSLOR-CANFIELD MIDWAY OIL COM-
PANY et al.,

Defendants.
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Order Continuing Cause for Trial from April 29 to

May 2, 1918.

On motion of U. T. Clotfelter, Esq., Frank Hall,

Esq., consenting thereto, IT IS ORDERED that the

order heretofore made setting this cause for final

hearing on Monday, the 29th day of April, 1918, be

and the same hereby is vacated, and IT IS FUR-
THER OR(DERED that this cause be and the same

hereby is re-set for final hearing on Thursday, the 2d

day of May, 1918, at the hour of ten o'clock A. M.

[81]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQiUITY—No. A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-

WAY COMPANY, STANDARD OIL COM-
PANY, VISALIA MIDWAY OIL COM-
PANY, and THE ATCHISON, TOREKA
AND SANTA FE RAILWAY COMPANY,

Defendants.
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Decree.

This cause came on to be heard at this term, and

was argued by counsel, and thereupon, upon consid-

eration thereof, it was ORDERED, ADJUDGED
AN'D DECREED as follows, viz.

:

FIRST. That the pretended mining claim known
as '* Noble Grand Placer Mining Claim," mentioned

and described in the bill of complaint herein, and

purporting to embrace the southwest quarter

(SW.i/4) of section twenty-five (2*5), township

thirty-one (31) south of range twenty-two (22) east.

Mount Diablo Base and Meridian, be, and it hereby

is, cancelled set aside, and declared null and void

from its inception.

SECOND. That neither of the defendants, nor

any of them, had at any time, or have now, any es-

tate, right, title or interest whatsoever, in or to said

southwest quarter (SW.i^:) of section twenty-five

(25), township thirty-one (31) south of range

twenty-two (22) east. Mount Diablo B'ase and

Meridian [82] (except such rights of way, if any,

as may exist for railroad or pipe-line under general

laws), or in or to any petroleum oil, gas, or other

minerals therein contained, or heretofore extracted

or produced therefrom; and all notices, deeds, leases

or other muniments of title thereunder or pertaining

thereto be, and they hereby are, and each of them

hereby is, cancelled, set aside, and declared null and

void from the inception thereof.

THIRD. That the equitable title, as well as the

legal title, to said southwest quarter (SW.i/j^) of sec-
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tion twenty-five (25), township thirty-one (31) south

of range twenty-two (22) east, Mount Diablo Base

and Meridian, and the petroleum oil, gas, and other

minerals therein contained, is now, and has been at

all times mentioned in the bill of complaint herein,

in the plaintiff. United States of America, free from

any claim of said defendants or any of them.

FOURTH. That the defendants, and the re-

ceiver herein, are directed to turn over to the plain-

tiff possession of said land forthwith, together with

all fixed improvements thereon, or thereto attached.

FIFTH. That the defendants and each of them,

and their officers, employees, agents and attorneys,

are forever enjoined and restrained from asserting

any claim or right whatsoever (except such rights of

way, if any, as may exist for railroad or pipe-line

under general laws), in or to said southwest quarter

(SW.14) of section twenty-five (25), township

thirty-one (31) south of range twenty-two (22) east.

Mount Diablo Base and Meridian, or in or to any

petroleum oil, gas or other minerals therein con-

tained.

SIXTH. That this cause, in so far as it is for the

recovery of money for oil purchased by defendant

Standard Oil [83] Company, be, and it hereby is,

dismissed, without prejudice to the right of the plain-

tiff to sue said defendant at law for the recovery of

the value of any oil extracted or produced from said

land, which may have been purchased or received by

the said defendant, Standard Oil Company, from

any of the other defendants, or from any other

source.
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SEVENTH. That the receiver herein forthwith

deposit with the clerk of this court, to the credit of

and for the use of plaintiff, all moneys and funds now
in liis custody as such receiver, including certain

liberty bonds heretofore purchased by him pursuant

to stipulation between the parties hereto and order of

this court, with moneys coming into his hands as such

receiver, taking credit for such funds so represented

by such bonds, and after further deducting from such

funds all proj^er charges against the same, including

any balance due him as fees for his services as such

receiver, which balance is hereby fixed at two hundred

and fifty dollars ($250.00).

EIGHTH. That whereas the value of the oil taken

by the defendant, Recovery Oil Company, from the

said land, prior to the time of the receivership herein,

as ascertained by its market value at the time it was

used or disposed of by said defendant, is the sum of

one hundred and thirty-one thousand eight hundred

and ninety-three dollars and three cents ($131,893-

03) ; and w^hereas the cost of extracting and market-

ing the same, excluding from such costs the work of

sinking wells, development or improvement, or in dis-

covering or reaching the oil, was the sum of sixty-nine

thousand five hundred eighty-eight dollars and sixty-

eight cents ($09,588.68), leaving, after deduction of

said costs of extracting and marketing, the sum of

two

R. S. B. sixty-tlwet^ thousand three hundred and

four dollars and thirty-five cents (62,304.35) ; [84]

Now, therefore, it is hereby ORDERED, AD-

JUDGED AND DECREED that the plaintiff is en-
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titled to have and recover from said defendant Re-

cover}^ Oil Company said last-mentioned sum, to-

gether with interest thereon at the rate of seven per

cent per annum, from the 31st day of October, 1915,

the date of the appointment of a receiver herein, to

the date of this decree, as a part of the damages sus-

tained by the plaintiff on account of defendant's un-

lawful occupation of the property, amounting to four-

teen thousand four hundred forty-six and 82/100 Dol-

lars ($14,446.82).

NINTH. That whereas the value of the oil taken

by the defendant, Chanslor-Canfield Midway Oil

Company, from the said land, prior to the time of the

receivership herein, as ascertained by its market value

at the time it was used or disposed of by said defend-

ant, is the sum of nineteen thousand and sixty-five dol-

lars and forty-five cents ($19,065.45) ; and whereas

the cost of extracting and marketing the same, ex-

cluding from such costs the work of sinking wells, de-

velopment or improvement, or in discovering or

reaching the oil, w^as the sum of four thousand three

hundred and thirty-three dollars and forty-four cents

($4,333.44), leaving, after deduction of said costs of

extracting and marketing, the sum of fourteen thou-

sand seven hundred and thirty-two dollars and one

cent ($14,732.01).

Now, therefore, it is hereby ordered, adjudged and

decreed that the plaintiff is entitled to have and re-

cover from said defendant Chanslor-Canfield Midway

Oil Company said last-mentioned sum, together with

interest thereon at the rate of seven per cent per an-

luim from the 31st day of October, 1915, the date of
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the appointment of a receiver herein, to the date of

this decree, as a part of the damacjes sustained by the

plaintiff on account of defendants' unlawful occupa-

tion of the property, amovuiting to three thousand

four hundred and fifteen dollars and ninety-eight

cents ($3,415.98). [85]

TENTH. That the defendants be and they are

hereby permitted to remove from the said land all

tools, boilers, engines and other movable machinery or

equipment which the}- placed thereon during their oc-

cupation thereof.

ELEVENTH. That the defendants herein shall

not be charged with any part of the compensation or

expenses of the receiver, or other costs of this suit.

Done in open court, this 21st day of February, 1919.

E. S. BEAN,
District Judge.

Decree entered and recorded this 21st day of Feb-

ruary, 1919.

CHAS. N. WILLIAMS,
Clerk.

By Maury Curtis,

Deputy.

[Endorsed] : No. A.-39. In the District Court of

the United States for the So. District of California,

Northern Division. United States of America, Plain-

tiff, vs. Chanslor-Canfield Midway Oil Co. et al.. De-

fendants. Decree. Filed Feb. 21, 1919. Chas. N.

AVilliams, Clerk. By Maur>' Curtis, Deputy Clerk.

[86]
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In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

A.-39—EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-

WAY, STANDARD OIL COMPANY,
VISALIA MIDWAY OIL COMPANY and

ATCHISON, TOPEKA & SANTA FE
RAILWAY COMPANY,

Defendants.

Memorandum on Merits.

APPEARANCES:

HENRY F. MAY and CHARLES D. HAMEL, of

San Francisco, for Government.

U. T. CLOTFELTER, of San Francisco, for Chans-

lor-Canfield Midway Oil Company,

PETER F. DUNNE, Los Angeles, for Recovery Oil

Co.

R. S. BEAN, District Judge: (Sitting by special as-

signment.)

The property in controversy is public mineral land

of the United States and within the area of presiden-

tial withdrawal order of September 27, 1909. Two
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prindpal questions are for decision: First, whether

the paper location under which the defendants claim

is legal and valid, and, second, whether the defendant

oil company was, at the date of withdrawal order, in

diligent prosecution of work leading to discovery on

the property.

T have heretofore had occasion to consider many

questions arising under the withdrawal order and leg-

islation with reference thereto. My views will be

found in reported cases, and especially in U. S. vs.

Midway Northern (232 Fed. 620) ; U. S. vs. Brook-

shire (242 Fed. 718) ; U. S. vs. Northern American

Cons. (242 Fed. 718) ; U. S. vs. Thirty-two Oil Com-

pany, (242 Fed. 730). It is enough for present pur-

poses to state my conclusions arrived at [87] after

a careful examination of the record and the argu-

ments and briefs of counsel, without elaboration.

(1) The paper location was made on Januarj^ 1,

1903, by Fred Hall, in the name of Mrs. Stokes, his

mother-in-law, and a member of his family, and seven

of his neighbors. The alleged locators did not know

of the location at or prior to the time it was made,

and when subsequently advised thereof declined to

assume or pay any part of the expenses incident

thereto or to accept or ratify the same, but on Janu-

ary 28, 1903, no doubt at the request or suggestion of

Hall, they executed a deed conveying their interest, if

any, to Mrs. Stokes in trust for Hall. Mrs. Stokes

held the title thus acquired until July, 1908, when she

conveyed to Hall, who subsequently made the develop-

ment contract under which the defendant oil company

entered into possession. All of the alleged locators
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except two or three testified as witnesses at the hear-

ing. None of them had more than a very faint, if

any recollection of the transaction but all agreed

that they never at any time intended to make the loca-

tion, and never claimed any interest in the property,

or expended any money thereon, or received any con-

sideration for the conveyance to Mrs. Stokes. And
although the evidence is that there w^as no previous

agreement betw^een them and Hall that the location

should inure to his benefit and no conscious intent on

their part to violate the law, the manifest effect of the

transaction, if valid, w^as to enable Hall to acquire

more land b}^ one location than the law permits and

would therefore seem to be invalid.

(U. S. vs. N. A. Con., supra.)

But however that may be, I am clearl}^ of the opin-

ion that the evidence w^holly fails to support the claim

that defendants were in diligent prosecution of work

looking to discovery on the property at the date of

withdraw- al. It is admitted that there was no work

">n the premises at that time or for months afterwards,

Nut it is claimed that the defendant oil company [88]

vas then making preparations by assembling material

md employing labor for the future development of

the property, but I do not think the evidence justifies

the conclusion sought to be draw^n from it. The oil

company, at the date of withdraw^al, owaied or con-

trolled several thousand acres of land in various parts

of the Midway field, portions of which it was operat-

ing and developing, and it no doubt contemplated the

possible if not probable development of other portions

at some time in the near future. It does not appear,
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however, that any work or preparation therefor being

done or made was designed or intended for the devel-

opment of the particular property in question as dis-

tinguished from its other undeveloped holdings. I

do not think it can be said, as a matter of law, that

such work and preparation was work leading to dis-

covery on the various claims owned or controlled by

it. The law contemplates and requires something

more to bring an occupant or claimant wdthin the sav-

ing clause of the order of withdraw^al or Pickett Act.

The able and forceful argument of counsel based on

Section 2332, R. S., the alleged knowledge of plain-

tiff's agents, and the effect of the Act of Congress of

June 25, 1910, does riot lead me to change or modify

the views expressed in United States vs. Midway Oil

Co. (232 Fed. 626) . The opinion of the Court of Ap-

peals in Consolidated Mutual vs. U. S. (245 Fed.

521), is not in conflict therewith, as I understand it.

It is no doubt true that the defendants, and especi-

ally the Recovery Oil Company, invested and ex-

pended large sums of money on the property in good

faith and with the honest belief that they would

thereby acquire title, but such investments and ex-

penditures were made after the order of withdrawal

and after the land had ceased to be open to entry, and

the parties making the same were chargeable with

knowledge that title could not thus be secured if the

order of withdrawal was valid, as was subsequently

decided by the Supreme Court in the Midwest case.

[89]

It follows that the plaintiff is entitled to a decree in

its favor, and one may be prepared accordingly.
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[Indorsed] : No. A.-39—Eq. U. S. District Court,

Southern District of California, Northern Division.

United States vs. Chanslor-Canfield Midway Oil Co.

et al. Opinion of Court. Filed Sep. 7, 1918. Chas.

N. Williams, Clerk. By T. F. Green, Deputy Clerk.

[90]

At stated term, to wit, the January Term, A. D. 1919,

of the District Court of the United States for the

Southern District of California, Northern Divi-

sion, held at the courtroom thereof, in the city of

Los Angeles, on Friday, the twenty-first day of

February, in the year of our Lord one thousand

nine hundred and nineteen ; Present : The Honor-

able ROBERT S. BEAN, District Judge.

IN EQUITY—No. A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDAVAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-

WAY COMPANY, STANDARD OIL COM-
PANY, VISALIA MIDWAY OIL COM-
PANY and the ATCHISON, TOPEKA &

SANTA FE RAILWAY COMPANY,
Defendants.
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Order of February 21, 1919, Extending Time to

Prepare Statement.

On motion of U. T. Clotfelter, it was further OR-
DERED that appellants be given sixty (60) days

from date hereof within which to prepare and serve

statement on appeal. [91]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

No. A.-39—IN EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-
WAY COMPANY, VISALIA MIDWAY
OIL COMPANY, and THE ATCHISON,
TOPEKA AND SANTA FE RAILWAY
COMPANY,

Defendants.
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Notice of Lodgment of Statement of Evidence on

Appeal.

To the United States of America, Plaintiff above

Named, and to Henry F. May, Frank H. Hall,

Special Assistants to the Attorney General of

the United States, and C. D. Hamel, Special As-

sistant to the United States Attorney, Solicitors

for said Plaintiff

:

You, and each of yon, will please take notice that

on the 26th day of May, 1919, defendants, Chanslor-

Canfield Midway Oil Company, Recovery Oil Com-

pany, Fred H. Hall, Western Water Company, Sun-

set Western Railway Corppany, Visalia Midway Oil

Company, and the Atchison, Topeka and Santa Fe

Railway Company lodged with the Clerk of the

above-entitled Court their statement of evidence to

be included in the transcript on appeal taken in the

above-entitled and numbered suit; and that on the

9th day of June, 1919, said defendants will ask the

aboA'e-entitled court or Judge thereof to prove said

statement of evidence. [92]

Dated May 26th, 1919.

U. S. CLOTFELTER,
Solicitor for All the said Defendants Except Recov-

ery Oil Company.

MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Defendant Recoverv Oil Company.
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Received copy of tlio above and foreo^oing notice

this 27th day of May, A. D. 1919.

HENKY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General.

C. D. HAMEL,
Special Assistant to the United States Attorney.

[Endorsed]: No. A.-39. Dept. . In the

United States District Court, Southern Dist. of Cali-

fornia, Northern Division, 9th Circuit. United

States of America, Plaintiff, vs. Chanslor-Canfield

Midway Oil Company et ah, Defendants, Notice of

Lod^Tnent of Statement of Evidence. Filed Jun. 4,

1919. Chas. N. Williams, Clerk. By R. S. Zimmer-

man, Deputy Clerk. Received copy of the within

this day of May, , 1918. , At-

torney for Defendants. U. T. Clotfelter, Kei'ckhoff

Building, Los Angeles, California. Telephone : Main

2980, Attorneys for . [93]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—No. A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY et al.,

Defendants.
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Stipulation and Order Enlarging Time to and Includ-

ing July 1, 1919, for Settling Statement of the

Evidence and Completing Record.

IT IS HEREBY STIPULATED, by and between

the parties hereto, by their respective solicitors, that

the plaintiff and appellee, the United States of Amer-

ica, may have up to and including the 1st day of July,

A. D. 1919, within which to suggest amendments to

the statement of the evidence to be incorporated in

the record on appeal which was lodged with the Clerk

of this court on May 26, A. D. 1919, and that both par-

ties hereto may have until and during said 1st day of

July, A. D. 1919, in which to complete the record on

the appeal by the defendants and appellants herein.

Dated this 28 day of May, A. D. 1919.

HENRY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General.

C. D. HAMEL,
Special Assistant to the United States Attorney,

Solicitors for Plaintiff and Appellee. [94]

U. T. CLOTFELTER,
MORRISON, DUNNE & RODBECK,

Solicitors for Defendants and Appellants.

IT IS SO ORDERED, this 4th day of June, A. D.

1919.

TRIPPET,
District Judge.

[Endorsed] : No. A.-39. In the District Court of

the United States for the So. District of California,

Northern Division. United States of America,
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Plaintiff, vs. Chaiislor-Caiifield Midway Oil Co. et al.,

Defendants. Stipulation and Order AVIa rising Time

to and Including July 1, 1919, for Settling Statement

of the Evidence and Completing Record. Filed Jun.

4, 1919. Chas. N. Williams, Clerk. By R. S. Zim-

merman, Deputy Clerk. [95]

In the District Court of the United States, for the

Southern District of California, Northern Di-

vision, Ninth Circuit.

IN EQUITY—No. A-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY et al..

Defendants.

Order Enlarging Time to July 15, 1919, for Settling

Statement of the Evidence and Completing

Record.

Good cause appearing therefor, it is hereby or-

dered and decreed that both parties to the above-

entitled and numbered action ma}^ have and are here-

by given to and including the 15th day of July, A. D.

1919, in which to complete the record on the appeal

taken therein.

Dated this 30th day of June, A. D. 1919.

TRIPPET,
District Judge.
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[Endorsed] : In Equity—No. A-39. In the Dis-

trict Court of the United States, in and for the

Southern District of CaUfornia, Southern Division.

United States of America, Plaintiff, vs. Chanslor-

Canfield Midway Oil Co. et al.. Defendants. Order

Extending Time to Complete Eecord on Appeal.

Filed Jun. 30, 1919. Chas. N. Williams, Clerk. By
R. S. Zimmerman, Deputy Clerk. U. T. Clotfelter,

Kerckhoff Building, Los Angeles, California, Tele-

phone : Main 2980, Attorney for Chanslor C. M. Co.

et al. [96]

In the District Court of the United States for the

Southern District of California, Northern Di-

vision, Ninth Circuit.

IN EQUITY—No. A-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY et al.,

Defendants.

Stipulation and Order Enlarging Time to and In-

cluding August 1, 1919, for Settling Statement

of the Evidence and Completing Record.

It is hereby stipulated, by and between the parties

hereto by their respective solicitors, that the plain-

tiff and appellee, the United States of America, may
have up to and including the 1st day of August, A. D.

1919, within which to suggest amendments to the
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statement of the evidence to be incorporated in the

record on appeal which was lodged with the Clerk

of this court on May 26th, A. D. 1919, and that both

parties hereto may have until and including said 1st

day of August, in which to complete the record on

the appeal by the defendants and appellants herein.

Dated this 12th day of July, A. D. 1919.

HENRY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General,

C. D. HAMEL,
Special Assistant to the United States Attorney,

Solicitors for Plaintiff and Appellee. [97]

U. T. CLOTFELTER,
MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Defendants and Appellants.

IT IS SO ORDERED, this 14th day of July, A. D.

1919.

TRIPPET,
District Judge.

[Endorsed] : No. A-39. In the District Court,

Southern District of California, Ninth Circuit.

United States of America, Plaintiff', vs. Chanslor-

Canfield Midway Oil Co., Recovery Oil Co., et al..

Defendants. Stipulation and Order Enlarging Time

to Complete Record. Filed Jul. 14, 1919. Chas. N.

Williams, Clerk. By R. S. Zimmerman, Deputy

Clerk. U. T. Clotfelter, Kerckhoff Building, Los

Angeles, California. Telephone: Main 2980. At-

torney for . [98]
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In the District Court of the United States for the

Southern District of California, Northern Di-

vision, Ninth Circuit.

No. A-39—IN EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-
WAY COMPANY, VISALIA MIDWAY
OIL COMPANY, and THE ATCHISON,
TOPEKA AND SANTA FE RAILWAY
COMPANY,

Defendants.

Statement of Evidence to be Included in Transcript

on Appeal.

The decision in the above-entitled and numbered

cause is and was based upon the evidence and pro-

ceedings therein, which, in their entirety, are as fol-

lows : [99]

Testimony of R. J. Bagby, for Plaintiff.

R. J. BAGBY, a witness called on behalf of the

plaintiff, having first been duly sworn, testified as

follows

:

Direct Examination.

(By Mr. HAMEL.)
My name is R. J. Bagby and I reside at Visalia,
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California. I am postmaster there and have been

for five years. I have resided there since 1890.

Q. The records of Kern County show that there is

there recorded a location notice, copy of which pur-

ports to have been posted upon the southwest quar-

ter of section 25, township 31 south, range 22 east,

on January 1, 1903, known as the Noble Grand

Placer Mining Claim, alleged to have been recorded

—in fact the notice shows it to have been recorded

—

on January 28, 1903, in which the name of R. J.

Bagby appears as one of the locators. Are you the

R. J. Bagby whose name appears upon that location

notice? A. I think so.

Q. State the circumstances, if you can, under

which your name appears upon that location notice.

A. Well, I can't do that, only when my attention

w^as first called to the matter I even went so far as

to state that I never signed any paper, but after

being refreshed and talking with the notary who was

supposed to have taken those—acknowledged those

deeds, and after seeing my signature on the deed, I

am satisfied that I did sign it; but I have no recol-

lection now of any of the particulars connected with

it. In 1903 I was in the contracting business. At
that time I was acquainted with B. L. Hughes, E. A.

Gilliam, O. B. Byrd, [100] now deceased, Arthur

Crowley, G. R. Watson, and Jane Stokes, Fred

Hall's mother-in-law. I had no other business rela-

tion with her except at one time I did some mason
work for her on her ranch. I have had no business

relations with her since.
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(Testimony of R. J. Bagby.)

Q. When did you first learn of the faot that yonr

name appeared upon this location f

Mr. CLOTFELTER.—That is objected to as in-

competent, irrelevant and immaterial and assuming

a fact not in evidence.

The COURT.—He may answer.

A, When the Government agent—I have forgot-

ten his name—called on me at our office some year

and a half ago or two years ago, as I remember it.

Mr. HAMEL.—I think at this point the Govern-

ment will ask that certified copy of deed dated Janu-

ary 29, 1903', and which is recorded in Book 1'46 of

Deeds of Kern County at page 113, be marked as

Government's Exhibit No. 3, and we offer it in evi-

dence.

(Full copy of above exhibit attached.)

WITNESS.—(Continuing.) I do not know how

old Mrs. Stokes is. She is quite an elderly lady.

At one time she lived with Mr. Hall just west of

Visalia on a farm. I do not think she keeps a sepa-

rate home of her own. She resides with Hall—pos-

sibly Hall resided with her first. But for a good

many years past, to the best of my knowledge, she

has been residing with him.

Q. Now, the records of Kern County show that

there is there recorded a deed by which you and

others conveyed to Jane Stokes the southwest quar-

ter of section 25, 31-22, purporting to have been ac-

knowledged by you on February 6, [101] 1903,

before Daniel McFadzean, a notary public. State

the circumstances, if you know, under which you
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signed that deed, if you did sign it.

Mr. DUNNE.—Will you state the names of the

grantors in that deed*?

Mr. HAMEL.—B. L. Hughes, E. A. Gilliam, J. W.
Fewel, O. B. Byrd, Arthur Crowley, R. J. Bagby and

G. R. Watson.

The COURT.—Those are the locators whose

names appear on the location ?

Mr. HAMEL.—Yes.

A. The nearest I can state in answer to that ques-

tion is that after talking with the notary—it had

slipped his memory at that time, too, until he looked

back over his own records—I simply have a faint

recollection of going to his office to sign something,

and the matter had entirely slipped from my mind,

so that I didn't remember, and can't positively state

now, that that was the transaction that I have a faint

recollection of.

Q. At whose request did you sign this deed?

A. Evidently from Mr. Hall's request.

Q. That is, Mr. Fred Hall?

A. Yes. I don't w^ant to be taken as stating that

positively, because I don 't remember that, to be posi-

tive.

Q. At the time that you signed this deed, or at any

time since, have you received anything of value in

connection with this transaction?

A. Not to my knowledge.

Q. Did you ever have any intention of acquiring

any interest in any oil lands of Kern County i

Mr. CLOTEELTER.—That is objected to as in-
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(Testimony of R. J. Bagby.)

competent, irrelevant and immaterial to prove any

of the issues in [102] this case.

The COURT.—He may answer.

A. I think not. The only,recollection that I have

in connection with any of those transactions, they

were very thick and fast along for several years there

in that part of the country—I have a faint recollec-

tion of someone asking permission to use my name

in making a location, and I feel now satisfied that I

gave that consent, but I couldn't swear positively as

to who that was now. I have no recollection of the

circumstances other than as I have dsecribed them.

Q. Do you know what became of this land after it

was conveyed to Jane Stokes?

Mr. CLOTFELTER.—Same objection.

A. I do not.

Q. (By Mr. HAMEL.) Have you ever made any

inquiry as to the value of this land?

Mr. CLOTFELTER.—We object to that as in-

competent, irrelevant and immaterial to j^rove any

of the issues in this case.

The COURT.—The objection is overruled.

A. No, sir.

Q. (By Mr. HAMEL.) Were you ever asked to

pay any expenses in connection with the locating of

this land?

Mr. CLOTFELTER.—Same objection.

A. No.

Q. (By Mr. HAMEL.) Did you ever pay any of

the expenses?

Mr. CLOTFELTER.—Same objection.
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Mr. HAMEL.—That is all. [103]

Cross-examination.

(By Mr. CLOTFELTER.)
Q. This location was made in January, 1903. You

were then living in Visalia? A. I was.

Q. And you were well acquainted with Mr. Hall?

A. Yes, sir.

Q. Do you know what his business was at that

time ?

A. At that time, as nearly as I can remember now,

he was pretty much on his uppers and practically

had no business. He was doing whatever he could

to make a living. He was city marshal at one time,

but I couldn't state at what time. Mr. Fewel had

various businesses, as long as I have known him. At

one time he was in the farming business, and for

quite awhile was tax collector of Tulare County, but

I do not remember whether that was in 1903. I do

not remember what Mr. Arthur Crowley's business

was at that time. Mr. Byrd was in the sheriff's

office as night watchman and different offices like

that. Mr. Gilliam has been deputy sheriff and con-

stable and held offices like that at various times, but

I do not remember as to that particular time. I

couldn't say positively what Mr. Watson's business

was at that time. He was like many others of us, in

various businesses during that time. All of these

men stood well in the community for reputation.

They were men in whom the community reposed con-

fidence.
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Testimony of B. L. Hughes, for Plaintiff.

B. L. HUGHES, a witness called on behalf of the

plaintiff, having been first duly sworn, testified as

follows: [104]

Direct Examination.

(By Mr. HAMEL.)
My name is B. L. Hughes. I reside in Visalia,

California. I am secretary of the Spalding Lumber

Company. I have resided in Visalia since 1888,

Avith the exception of something over three years

that I was employed in a nearby town—Traver,

Tulare County—in 1891, 1892 and 1893, I think it

was. With the exception of that time I have lived

in Visalia.

Q. The records of Kern County show that there

is there recorded a location notice which purports

to have been posted on January 1, 1903, upon the

southwest quarter of section 25, township 31 south,

range 22 east, known as the Noble Grand Placer

Mining Claim, in which the name of B. L. Hughes

appears with seven others. Are you the B. L.

Hughes whose name appears upon that location

notice f

A. Undoubtedly, although I remember nothing of

the circumstances. I have no recollection of the

matter. I was with the Spalding Lumber Company

at that time and acquainted with E. A, Gilliam, J.

W. Fewel, Arthur Crowley, R. J. Bagby, G. R. Wat-

son, O. P. Byrd and Jane Stokes—not personally

acquainted with her. I knew who she was. I knew
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her as the mother of Fred Hall's wife. I am not

positive as to where she I'esided, w^hether they were

living in town or out of town at that time. I believe

she was residing with Fred Hall at that time.

Q'. Did you ever make any location in Kern

County in the oil fields, other than this one, that you

have any knowledge of ?

A. Well, I don 't know that I have. I contributed

a small amount—it was after that time—to some

promoter or one who was interested in making loca-

tions. [105]

Q. That was after this time ?

A. Yes, a considerable time after that.

Q. Did you, on Januar}^ 1, 1903, have any inten-

tion of locating or acquiring any interest in any oil

Jands in Kern County!

Mr. CLOTFELTER.—That is objected to as in-

competent, irrelevant and immaterial to prove any

of the issues in this case.

The COURT.—I understand that you charge here

that these locations were not made by these locators

for their own use and benefit but for the use and

lienefit of someone else, and that is a matter about

which I suppose he has knowledge. He may answer.

A. I cannot bring an}^hing to my mind to make

any remembrance of the affair at all.

Q. (By Mr. HAMEL.) Did 3'ou have any con-

versation at any time about this time or since with

Jane Stokes, with reference to the matter of this

location f

A. No, or the making of any locations. I knew
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Fred Hall at that time. I do not remember that I

had any business relations with him at that time. I

do not remember what his business was at that time.

Q. The records of Kern County also show that

there was there recorded a deed which purports to

convey to Jane Stokes the land in question, which

purports to have been signed and executed by you

with others. State the circumstances under which

you signed that deed, if you did sign it.

A. I would like to be able to. I would feel better

in my own mind if I could remember anything about

it, but I cannot. [106]

Q. Did you ever receive any consideration or any-

thing of value as a result of the making of this loca-

tion?

Mr. CLOTFELTEE.—Same objection as last

above stated.

The COURT.—The objection is overruled.

A. I believe not. I think if I had I would have

had it impressed upon my mind so that I could re-

member more about it.

Q. Did you ever expend any money in connection

with the making of this location %

Mr. CLOTFELTER.—Same objection.

The COURT.—Overruled.

A. Not to my knowledge.

Q. (By Mr. HAMEL.) Were you ever requested

to expend any money?

Mr. CLOTFELTER.—Same objection.

The COURT.—Objection overruled.

A. I think not.
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Q. (By Mr. HAMEL.) Did you ever make any

inquiry at any time of Fred Hall or of anyone else

with reference to this land or the location ?

Mr. CLOTFELTER.—Same objection.

The COURT.—Objection overruled.

A. No, sir.

Mr. HAMEL.—That is all.

Cross-examination.

(By Mr. CLOTFELTER.)
Q. As I understand your testimony, Mr. Hughes,

3^ou do not remember anything about this transac-

tion at all. A. Nothing whatever.

Q. You are charged by the Government in this

case [107] with having committed a fraud upon

it in conjunction with Mr. Fred Hall by way of mak-

ing this location

—

Mr. MAY .—I think, if your Honor please, we must

object to the form of that question. There is no

charge in this case against these witnesses. There is

a charge that Mr. Hall procured these witnesses to

act for him, but there is no charge of fraud involved

in this case against these witnesses.

The COURT.—There is a charge that they made

locations for the use and benefit of Mr. Hall.

Mr. MAY.—Yes, I understand that. As we say, it

w^as a fraudulent transaction. But they are not

charged with anything in this case for which they are

sought to be held accountable.

Mr. CLOTFELTER.—We will withdraw the ques-

tion if you object to the form of it.

Q. (By Mr. CLOTFELTER.) This location was
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made on January 1, 1903, Mr. Hughes. Did you

prior to that time enter into any agreement with Mr.

Fred Hall about making mining locations in Kern

County ?

A. Not that I can call to mind at all.

Q. Did you make any agreement with him about

making this particular location before the location

was made? A. Not to my knowledge.

Q. Then at the time you signed this deed, plain-

tiff's Exhibit No. 3, which transferred your interest in

the land to Jane Stokes, you were under no obligation

to Mr. Hall or to Mrs. Stokes to make the conveyance

by reason of any agreement that you theretofore

made with Mr. Hall or Mrs. Stokes ?

A. Not that I can remember of. [108]

Q. If, at the time this deed was made, or shortly be-

fore it was made, someone had offered you a thousand

dollars for your interest in this land, you were at lib-

erty to take it, so far as any agreement with Mr. Hall

theretofore made was concerned'?

A. Well, I couldn't say, you know. I can't re-

member anything about it. If I had made any such

agreement I believe I would have remembered it.

And undoubtedly if I had made no such agreement I

would have been able to accept any such offer for it.

Mr. DUNNE.—I represent the Recovery Oil Com-

pany, your Honor, and I would like to ask a question.

The COURT.—Very well.

Q. (By Mr. DUNNE.) Did you ever make any

agreement with Fred Hall or with anyone else that

Fred Hall could use your name for the purpose of
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making a location on the southwest quarter of 25 in-

volved in this case in order that, by the use of your

name, he could get the title, directly or indirectly, to

himself, to that property. Did you ever make an

agreement of that kind with him at any time ?

A. Not to my knowledge.

Mr. DUNNE.—That is all.

Q. (By Mr. HAMEL.) Did anyone offer you a

thousand dollars or any other amount for whatever

interest you may have had in this location ?

A. No, sir.

Mr. HAMEL.—That is all.

Mr. CLOTFELTER.—I would like to recall Mr.

Bagby for a question. [109]

The COURT.—You may recall him, if he is in the

courtroom.

Testimony of R. J. Bagby, for Plaintiff (Recalled—
Cross-examination) .

R. J. BAGBY (recalled).

Cross-examination (Resumed )

.

(By Mr. CLOTFELTER.)
Q. This location was made on January 1, 1903,

Mr. Bagby. Prior to that date did you ever

make an agreement or have an understanding with

Mr. Fred Hall, or anyone else, that this land

should be located through the use of your name for

the benefit of Mr. Hall or anyone else?

A. I will have to answer that by qualifying as T did

before, that I have a faint recollection that somebody

asked me to use my name in making a location, and
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not knowing of any other transaction than this, and

being, as I am convinced myself, after looking at my
signature—being convinced that I signed that deed,

I think I must have been—that must have been the

time, and the man possibly that asked me—my con-

sent to use my name in making the location.

Q. You don't know whether the transaction that

you have a faint recollection about related to this

land or not ?

A. I can't swear positively, no, sir.

Q. You don't know whether the conversation that

you say that you remember faintly took place be-

tween yourself and Mr. Hall, or not ?

A. I can't swear positively that was the man.

Q. Do you remember whether it happened prior to

January 1, 1903, or thereafter? A. I don't know.

Q. You don't know. Did you ever prior to Jan-

uary 1 [110] 1903, make an agreement with Mr.

Fred Hall to the effect that any location of a placer

mining claim that he might make would be for his

benefit and not for yours ? A. No, sir.

Q. Did you at this time that you refer to, about

which you have a faint recollection, make an agree-

ment with the person that you were talking to to con-

vey any land that was located, to him or to anyone

else at his direction ? A. Not to my memory.

Mr. DUNNE.—I would like to ask a question.

Q. You have spoken here of a faint recollection that

you have, of a vague conversation with somebody not

identified, about some land not identified, touching

the employment of your name in the making of a
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location. I will ask you if that faint recollection is

other than or goes beyond this : That you may have

had a talk with somebody in which he said, "I may
have an opportunity to locate some oil land, and if

I do, do you want to go in on the location? Shall I

put your name in as a locator?" Wasn't it some-

thing to that general effect?

A. That would be—of course, I can't remember

anything further only that someone did, and I can't

swear positively who asked my permission, and that

was the w^ay I would take it.

Q. Well, would it not be to the general effect indi-

cated in my question ? A. Yes, sir.

Mr. DUNNE.—That is all. [Ill]

Redirect Examination.

(By Mr. HAMEL.)
Q. Whatever this conversation or recollection may

be that you now have, do you understand or did you

understand then that you were to have any interest in

the location ?

A. That is w^hat I can't remember anything about

that part of it. I just have that faint recollection.

There are only two oil transactions that I can remem-

ber anything about that I had. One was a party

—

there was a bunch of us, and I don't remember any

man that was in it excepting the one man that was at

the head. He said he thought he was on track of a

location that he thought of locating. He said, "If

you boys will join in and pay my expenses," he would

go and look at this piece of land and see w^hether it

was subject to filing, and if it was, and he thought it
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was good, lie would report back to us, and we would

pay his expenses, not exceeding $5 each.

Q. Who was that?

A. That wasC M. Eckles. I don't know where he

is now; I haven't seen him for years.

Q. And then that is not this matter ?

A. I know that has nothing to do with this ; that,

and the faint recollection of somebody asking to use

my name, or something under the same kind of a

proposition, is all I can remember.

Q. This Eckles proposition you refer to, did that

relate to lands in Kern County, or some other place ?

A. In Kern County.

Q. And when did that occur ? Before or after this

transaction ? [112]

A. I couldn't swear positively. It was somewhere

near the same time. It was during the oil excite-

ment.

Q. That is the only oil location that you have any

recollection of ?

A. The only one that I can call to memory in any

way, shape or form.

Q. The Eckles transaction.

A. That did not teiminate in anything. I know
he did not call on me for expenses.

Mr. HAMEL.—That is all.

Mr. CLOTFELTER.—That is all.

Mr. HAMEL.—G. R. Watson.



vs. The United States of America. 117
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G. R. WATSON, a witness called in behalf of the

plaintiff, having- first been duly swoni, testified as

follows

:

Direct Examination.

(ByMr. HAMEL.)
My name is G. R. Watson and I reside at Visalia.

I have resided there since 1886. I was assessor for a

time and marshall for a while at Visalia. I could

not say w^hat my business was on January 1, 1903. I

worked for Mr. Bagby for several years. I might

have been w^orking for him at that time.

Q. The records of Kern County show that there is

there recorded a location notice which puports to

have been posted upon the southwest quarter of sec-

tion 25 in township 31 south, range 22 east, on Jan-

uary 1, 1903, known as the Noble Grand Placer Min-

ing Claim, on which the name of G. R. Watson ap-

pears with seven others. Are you the G. R. Watson

whose name appears upon that location? [113]

A. I suppose so.

Q. State the circumstances, if you can, under which

your name appears on that notice.

A. I can 't do it. T don 't remember anything about

it. I know B. L. Hughes and knew him at that time.

I know E. A. Gilliam, J. W. Fewel, O. P. Byrd,

Arthur Crowley, R. J. Bagby and Jane Stokes, Fred

Hall's wife's mother. She is quite an elderly lady.

I couldn't say whether at that time she was residing

in town or out on a ranch. I was not acquainted with
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her personally at that time. I never had any busi-

ness relations with her.

Q. The records of Kern County also show that

there was on January

—

The COURT.— (Interposing.) February.

Mr. HAMEL.— (Continuing.) — by deed dated

January 29, 1903, and which purports to have been

acknowledged by G. R. Watson on January 31, before

Daniel McFadzean, notary public, that such a deed

was recorded in the records of Kern County, upon

which your name appears with others. Will you

please state the circumstances under which you

signed that deed, if you did sign it.

A. I don't remember anything about it; I don't

remember ever signing it.

Q. Did you ever have any intention of locating or

acquiring any interest in any oil lands in Kern

County ?

Mr. DUNNE.—That is objected to as incompetent,

immaterial and irrelevant.

The COURT.—I think he may answer that ques-

tion.

A. No, sir ; I never did.

Q. (By Mr. HAMEL.) Did you ever spend any

money in connection with the making of any loca-

tions? [114] A. No, sir.

Mr. CLOTFELTER.—Same objection.

Q. (By Mr. HAMEL.) Were you ever requested

to expend any money ? A. No, sir.

Mr. CLOTFELTER.—Same objection.

Q. (By Mr. HAMEL.) Did you ever receive any

consideration, or anything of value by reason of the
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fart that your name appears upon this location no-

tice?

Mr. CLOTFELTER.—Same objection.

A. No, sir.

Q. (By Mr. HAMEL.) Or by reason of the fact

that you signed deeds conveying these lands ?

Mr. CLOTFELTER.—Same objection.

A. No, sir.

Mr. HAMEL.—That is all.

Cross-examination.

(By Mr. DUNNE.)
Q. I would like to ask one question. Do you re-

member your name going on the location notice ?

A. No, sir.

Q. Do you remember whether you paid anything

towards the expenses of the location ?

A. I do not.

Q. Do you remember signing the deed?

A. No, sir ; I don 't remember.

Q. Do you remember whether anything was paid

to you at the time the deed was signed, or at any other

time in connection therewith ? A. No.

Mr. DUNNE.—No further questions. [115]

Redirect Examination,

(By Mr. HAMEL.)
Q. Have you seen your signature to this deed?

A. Yes, sir ; I have seen it.

Q. And did you recognize it as your signature ?

A. Yes, sir ; it looked very much as my signature.

Mr. CLOTFELTER.—What was the answer?
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(Last answer read by the Reporter.)

Mr. HAMEL.—That is all.

Recross-examination.

(By Mr. CLOTFELTER.)
Q. You know the notary public, Mr. Dan MeFad-

zean? A. Yes, sir.

Q. And you know him well enough to know that he

would not certif}^ that you acknowledged your signa-

ture unless you did, don 't you ?

A. I don't think he would.

Mr. CLOTFELTER.—That is all.

Mr. HAMEL.—Mr. Arthur Crowley.

Testimony of Arthur Crowley, for Plaintiff.

ARTHUR CROWLEY, a witness called in behalf

of the plaintiif , having first been duly sworn, testified

as follows

:

Direct Examination.

(By Mr. HAMEL.)
Q. Your name is Arthur Crowley ?

A. Arthur Crowley.

Q. Where do you reside, Mr. Crowley?

A. Visalia. I have resided there most all of my
life. I came to the county in '62 and have lived in

Visalia most of the time. [HG]

Q. The records of Kern County, Mr. Crowley,

show that there is there recorded a location notice, a

copy of which purports to have been posted upon the

southwest quarter of section 25, township 31 south,

range 22 east, on January 1, 1903, known as the Noble

Grand Placer Mining Claim, in which the name of
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Arthur Crowley, with seven others, appears. Are

you the same Arthur Crowley whose name appears

upon that location notice ?

A. I expect I am.

Q. State the circumstances, if you can, under which

your name appeared upon that location.

A. I know nothing about it: remember nothing

about it.

Q. The records of Kern County also show that

there is there recorded a deed which purports to have

been executed by you on January 30, 1903, before

Daniel McFadzean, a notary public, by which deed

you, with others, attempted to convey this land to

Jane Stokes. Have you seen your signature to the

original deed?

A. I saw what a Government agent showed me
three or four years ago, said it was a copy of my sig-

nature. That is all I have seen.

Q. A copy of your signature? A. Yes, sir.

Q. (By the COURT.) Did you see the original

signature ?

A. No ; I never looked at it.

Q. Well, did you ever see the original deed?

A. Never have seen it. All I saw, was an agent

from Washington, a special agent out here, he come

up to my house and showed me a copy of all these par-

ties' signatures, and amongst them was my name, and

asked me if that was my name, and I told him I

thought it was. [117]

Q. How did it look like your signature if it was
a copy ?
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A. A copy ran look like the original ; he had a copy

of it—a man from Washington, a special agent.

Q. (By Mr. MAY.) A photographic copy?

A. I don't know w^hether it was a photograph or

whether it was a printed copy.

Q. (By Mr. HAMEL. ) Do you know of any other

Arthur Crowley who is a resident of Tulare County ?

A. No, sir ; except my son, and he has another name

besides Arthur. He w^as 21 last June.

Q. And w^as there any other Arthur Crowley re-

siding in Tulare County at that time, on January 1,

1903?

A. I have a nephew that is named—well part of his

name is Arthur; he has two names. He is about 25

or '6.

Q. Now, did you ever have any intention of mak-

ing any locations, or acquiring any interest in any oil

lands in Kern County ?

Mr. CLOTFELTER.—We object to that on the

ground that it is irrelevant, immaterial and incompe-

tent.

The COURT.—The objection will, be overruled.

A. Not that I remember of.

Q. (By Mr. HAMEL.) Do you know Jane

Stokes?

A. Yes, sir. She is Fred Hall's mother-in-law.

She) is between 80 and 90 now^, an old lady. I do not

remember that I ever had any business relations with

Jane Stokes. She lived across the street from me.

I met her a great many times. I knew Fred Hall at

that time. I have had little business transactions
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with him. I don't remember any in ]iarticnlar. I

went into office as Connty Assessor [118] in Janu-

ary, 1903. I do not remember the exact date. If

not on January 1, it was a few days afterwards.

Q. (By Mr. HAMEL.) Did you ever spend any

money in connection with any locations, or in con-

nection with this location in Kern County ?

A. No, sir. I do not remember being asked to

spend any money.

Q. Did you ever receive any consideration, or any-

thing of value, by reason of the fact that your name

ajDpears upon this location ? A. No, sir.

Mr. CLOTFELTER.—Same objection.

The COURT.—Same ruling.

Q. (By Mr. HAMEL.) Or by reason of the fact

that 3"ou signed the deed ?

A. No, sir; not that I remember.

Mr. CLOTFELTER.—Same objection.

The COURT.—Same ruling.

Q. (By Mr. HAMEL.) Did you ever make any

placer locations anywhere else, Mr. Crowley?

A. Yes, sir.

Mr. CLOTFELTER.—Same objection.

Q. (By Mr. HAMEL.) Where?
A. Fresno Count}*.

Q. Fresno County. You recall the facts and cir-

cumstances connected with the making of those loca-

tions, do you ?

A. Oh, I made hundreds of them. It was my busi-

ness for several years—Coalinga north.
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Q. All of those locations were made in Fresno

County around Coalinga ?

A. Well, I made a few in San Benito County, the

northwestern side of Fresno. [119']

Mr. HAMEL.—That is all.

Cross-examination.

(By Mr. DUNNE.)
Q. Do you remember each and every one of those

locations ?

A. No, sir ; I don 't remember any of them in par-

ticular now.

Mr. DUNNE.—Yes. That is all.

Q. (By Mr. CLOTFELTER.) How long were

you county assessor, Mr. Crowley ?

A. Eight years, during two terms. I w^as ac-

quainted with B. L. Hughes, E. A. Gilliam, J. W.
Few^el, O. P. Byrd, R. J. Bagby and G. R. Watson in

1903 and for quite a w^hile prior thereto. They were

men of good repute in the community, as far as I

know. As far as I remember I was on friendly terms

with all of them. At that time I was acquainted

with Mr. Fred Hall. At that time my remembrance

is that he was a Santa Fe detective. I am not quite

sure. He had ])een city marshal and deputy sheriff

of the county at various times.

Q. (By ilr. CLOTFELTER.) These locations

you made in Coalinga, Fresno County and north,

were made in 1903 and prior to that time, do you re-

member ?

A. Well, some before and some after, I think.

Q. At that time you were trying, were you, to get
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some interest in oil lands in that vicinity?

A. Yes, for myself.

Q. You don't remember anything about the cir-

cumstances relating to this location involved in this

suit, the southwest quarter of section 25, 31-22, in

Kern County.

A. No, sir; no remembrance. [120]

Q. Did you make any agreement with Mr. Fred

Hall, or any other person, prior to January 1, 1903,

with reference to the making of this location?

A. Not that I remember of.

Q. Did you make any agreement with Mr. Fred

Hall or anybody else, prior to January 1, 1903, about

the transfer of any title that you might acquire in

this location ? A. Not that I remember of.

Mr. CLOTFELTER.—That is all, Mr. Crowley.

Redirect Examination,

(By Mr. HAMEL.)
Q. When you say, Mr. Crowley, that you didn't

make any such agreement that you remember of, do

you mean that you now have no recollection of such

an agreement, or that you did not make such an agree-

ment?

A. My remembrance now is that I don't remember

of ever making such agreement at all ; I don't remem-

ber of anything; I have no remembrance of ever mak-

ing any at any time.

Q. Did you ever make any agreement of that kind

with reference to any location that you ever made ?

Mr. DUNNE.—That is objected to as irrelevant.

The COURT.—I don't think that is proper.
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Mr. MAY.—I didn't hear the ruling, your Honor.

The COURT.—I say I don't think that is a proper

question to ask him.

Mr. MAY.—That is all.

Mr. DUNNE.—That is all, Mr. Crowley.

Mr. HAMEL.—E. A. Gilliam.

Testimony of E. A. Gilliam, for Plaintiff.

E. A. GILLIAM, a witness called in behalf of the

plaintiff, having first been duly sworn, testified as

[121] follows:

Direct Examination.

(By Mr. HAMEL.)
My name is E. A. Gilliam. I reside at Visalia.

I have lived there most all of the time since 1885.

On January 1, 1903, I was ranching a little bit some-

where up there. I have been in that business in a

limited way for a good many years.

Q. The records of Kern County show that there is

there recorded a location notice, a copy of w^hich pur-

ports to have been posted upon the southwest quar-

ter of section 25, township 31 south, range 22 east, on

January 1, 1903, known as the Noble Grand Placer

Mining Claim, in which the name of E. A. Gilliam

appears with seven others. Are you the E. A. Gil-

liam whose name appears upon that notice ^.

A. I must be.

Q. State the circumstances, if you can, under which

your name appeared upon that location notice.

A. I really have no recollection of anything in re-

gard to that matter. I was acquainted in 1903 with
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B. L. Hughes, J. W. Fewel, O. P. Byrd, now de-

ceased, Arthur Crowley, R. J. Bagby, G. R. Watson

and Jane Stokes, the mother of Mrs. F. H. jBall. I

was personally acquainted with her ; I have visited at

their home. I never had any business relations with

her. I knew Fred Hall very well. At that time I

think he was in the employ of! the Santa Fe Railroad

Company and I think I was in the employ of the

Spaulding Lumber Company, at that time, in Visalia.

Q. The records of Kern County show also that

there is there recorded a deed which purports to con-

vey to Jane [122] Stokes the southwest quarter of

section 25, 31-22, and to have been acknowledged by

you, with others, on January 30, 1903, before Daniel

McFadzean, a notary public. State the circum-

stances, if you can, under which you signed and ac-

knowledged that deed.

A. I know there was such a deed passed, but I have

no recollection of how nor when it passed.

Q. How did you happen to sign this deed I

A. Well, I don't know; I don't recollect of signing

it. If I had not seen it I would have sworn I did not

sign it.

Q. Did you ever receive any consideration, or any-

thing of value, by reason of the fact that you signed

this deed? A. I did not.

Mr. CLOTFELTER.—Wait just a moment, Mr.

Gilliam. Oljject to that on the ground that it is

irrelevant, immaterial and incompetent.

Mr. DUNNE.—What is the answer?

(Last answer read by the Reporter.)
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Q. (By Mr. HAMEL.) Have you ever received

any consideration, on anything of value, hj reason of

the fact that your name appears as a locator upon the

southwest quarter of 25?

Mr. CLOTFELTER.—Same objection.

A. Not b}^ reason of that fact.

Q. (By Mr. HAMEL.) Were you ever in the

Midway Fields, Mr. Gilliam?

A. Yes, sir, I can't recollect the date. I was

there in the early part of—well, say 1901 or '02 or

'03; somewheres along there somewhere. In our

party were Fred Hall, C. D. Smith, a civil engineer

at Visalia at that time, a man by the name of Bennett,

F. D. Oliver, and another man, [123i] I can't call

his name. It was a surveying party. We were down

there surveying, finding charcoal corners. Hall

seemed to be in charge of the party, and C. D. Smith,

I think I drove the team and helped dig charcoal

holes, or hunt for charcoal holes. I was paid wages.

Mr. Smith paid me when I got through, or soon after

I got through. I do not recall the exact date. I

don't just remember what Fred Hall was doing, but

he made a hand of the party; he was surveying. I

think he was in general charge of the party.

Mr. HAMEL.—I think that is all.

Cross-examination.

(By Mr. DUNNE.)
Q. Mr. Gilliam, your attention was called to this

notice of location of the southwest quarter of 25, a

location made about 15 vears ago. Did I understand
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you to say that you had no recollection of the circum-

stances of that location ?

A. I have no recollection of it at all, no remem-

brance of it.

Q. And your attention was also called to the fact

that you signed a deed a number of years ago.

A. Yes, sir.

Q. Do I understand that you do not remember

about that either ? A. Yes, sir.

Q. Am I correct ? A. You are correct.

Mr. DUNNE.—No further questions.

Q. (By Mr. CLOTFELTER.) You know Mr.

McFadzean, the notary who took the acknowledgment

of that deed? [124]

A. Yes, sir.

Q. You know^ that he would not take your

acknowledgment and certify to it unless you signed

the deed and acknowledged the deed?

A. I thoroughly believe, that, yes, sir.

Q. This location was made January 1, 1903. Prior

to that time, did you make any agreement with Mr.

Fred Hall, or anyone else, about the making of this

location?

A. I have no recollection of any agreement with

him.

Q. Prior to the time the location was made, did

you make any agreement, or have any understanding

with Mr. Fred Hall, or anyone else, that the location

was to be made in your name, but that you were not

to have any interest in the land, or any such agree-

ment ?
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A. I have no recollection of anything of that kind

ever having happened.

Q. You don't remember such a thing ever happen-

ing? A. No, sir.

Q. You had been on this section 25 before January

1,1903, had you not?

A. I rather think so; I don't remember the section

number. I must have been over it, because I was

there with that party.

Q. Do you remember having testified in the land

office in a contest against the Visalia Midway Oil

Company's locations?

A. I remember testifying in the land office, yes.

Q. Those locations were made in 1901. Does that

refresh your recollection about the time that you

were on this land?

A. I think that was the time I was on the ground,

in [125] 1901, that is my impression.

Q'. And when you were there, you and Mr. Hall

and Mr. Smith, the surveyor, and the others were

tracing out the boundaries of this section 25, were

you not ?

A. I couldn't remember as to any particular parcel

of land.

Q. If the Visalia Midway Oil Company lands are

located in this section 25, that is the section you were

tracing? A. That would be that, yes.

Mr. CLOTFELTER.—That is all, Mr. Gilliam.
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Redirect Examination.

(By Mr. HAMEL.)
Q'. You say you recall having been a witness in

connection with the Visalia Midway matter.

A. I was a witness in the Visalia Land Office two

or three years ago.

Q. Were you a stockholder in the Visalia Midway

Company ?

A. I held a small bunch of stock at one time, yes.

Q. Was that by reason of the fact that you were a

locator? A. No.

Q. What were the circumstances?

A. I don't think so. Hall and I had been pretty

close friends for a good many years, and are now, so

far as that is concerned. We used to exchange a

great many accommodations during our lifetime, and

I thought it was the reason he used to come along

about once a month broke, and I used to loan him a

little money once in a while, and he came along one

day and said to me, '

' I am going to give [126] you

a thousand shares of Visalia Midw^ay stock." I

said, "Why, Fred, you don't owe me a cent," He

said, "'I know I don't, but if I want to give you

something, I guess I can, can't I?" "Well, I guess

there is no law to prevent it." "Oh," he said, "it is

not worth anything now, but it might be some day."

Q. Is there any other E. A. Gilliam who was a

resident of Tulare County in 1903?

A. No, no E. A. Gilliam besides myself up there.

Q. Did you have any intention, Mr. Gilliam, of

acquiring any interest in the southw^est quarter of
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section 25, township 31 south, range 22 east?

Mr. CLOTFELTER.—Just a moment. We object

to that on the ground it is incompetent, irrelevant

and immaterial.

The COURT.—The objection is overruled. He
may answer the question.

Q. I don't think I ever had any intentions of ever

wanting to see that country again when I left it. I

was very much disgusted with that country; I wanted

to get out of it.

Mr. HAMEL.—That is all.

Recross-examination.

(By Mr. DUNNE.)
Q'. I would like to ask you this question : Did Fred

Hall, or anyone else, ever ask you to permit them, or

him, to use your name as a locator so that he or they

could get more land than under the law they were

entitled to?

A. I have no recollection of any such a thing.

Mr. DUNNE.—That is all.

Mr. CLOTFELTER.—Q. Mr. Gilliam, you have

held office in Tulare County and in Visalia? [127]

A. At different times, yes, sir. The last office I

held was constable. I was constable there for 12

years. I was city marshal once. I Jiave been a

public officer for the best part of my life. I have

been engaged also in farming, to some extent.

Redirect Examination.

(By Mr. MAY.)

Q. Mr. Gilliam, you said that you and Mr. Hall had
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frequently done accommodations for each other. Did

those accommodations ever at any time consist of

signing papers that either of you was requested to

sign for each other?

A. Oh, no, sir; that is not the kind of accommoda-

tion I mean. We used to loan each other horses and

implements, and things like that, and if we had any

money, why, we shared it w^ith each other quite

freely.

Redirect Examination.

(By Mr. DUNNE.)
Q. Mr. Gilliam, do you remember that you ever

gave Mr. Hall, or anyone else, permission to use your

name to locate this or any other land not for your

benefit at all, but for his benefit? A. No, sir.

Mr. DUNNE.—That is all.

Mr. HAMEL.—That is all. J. W. Fewel.

Testimony of J. W. Fewel, for Plaintiff.

J. W. FEWEL, a witness called in behalf of the

plaintiff, having been first duly sworn, testified as

follows

:

Direct Examination.

(By Mr. HAMEL.)
My name is J. W. Fewel. I now reside at Modesto.

On January 1st, 1903, I resided at Visalia. [128]

I took office the first Monday in January, as Tax

Collector.

Q. The records of Kern County, Mr. Fewel, show

that there is there recorded a location notice, a copy

of wiiich purports to have been posted on the south-
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west quarter of section 25, township 31 south, range

22 east, on January 1, 1903, known as the Noble

Grand Placer Mining Claim, in which the name of

J. W. Fewel appears with others. Are you the J. W.
Fewel whose name appears upon that location notice?

A. It is quite likely; I don't recall. I don't know

anything about the circumstances. There was no

other J. W. Fewel residing in Tulare County on Jan-

uary 1st, 1903, that I know of. I was at that time

acquainted with B. L. Hughes, E. A. Gilliam, 0. B.

Byrd, Arthur Crowley, R. J. Bagby, G. R. Watson

and Jane Stokes, the mother-in-law of Fred Hall. I

knew her personally. Prior to that time I cannot

say that I had an}^ business relations with her, and I

don't know that I did afterwards, particularly. She

is quite an elderly lady. She was a neighbor of ours

within two or three doors.

Q. When did you first learn of this transaction, Mr.

FeweH
A. Why, since the agitation; I don't know just

when. These boys here recall the interview that took

place by a Government official. There was one that

interviewed me something like 18 months or two

years ago, but I couldn't recall it was even this

proposition now, because I didn't ipaj enough atten-

tion to it.

Q. Did you ever receive any consideration, or any-

thing of value, by reason of the fact that your name

appeared upon this location notice ? [129]

A. I can't say as to that.
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Mr. CLOTFELTER.—I object to that— Wait a

minute.

Mr. DUNNE.—He has answered it.

Mr. CLOTFELTER.—I want to object to the ques-

tion.

Mr. MAY.—Let it be understood that you put in

an objection there, and it is overruled.

The COURT.—Yes. That may be understood as

to all of these questions.

Mr. CLOTFELTER.—Very well.

Q. (By Mr. HAMEL.) The records of Kern

County also show that there is there recorded a deed

which you signed and which purports to have been

acknowledged on January 31, 1903, before Daniel

McFadden, Notary Public, and which purports to

convey to Jane Stokes the southwest quarter of sec-

tion 25, 31-22. State the circumstances under which

you signed and acknowledged that deed.

A. I don't know that I signed it. I have never

seen it, or can't recall it, or anything else. If I did

sign it, I don't recall any of the circumstances.

Q. Did you ever receive any consideration, or any-

thing of value, by reason of the fact that you signed

this deed"?

A. If I did sign, I must have received something,

reciprocal courtesies, or something else. I can't say

what for the moment.

Q. Did you ever expend any money in connection

with the making of this location?

A. Well, I couldn't say as to that, because I spent

hundreds of dollars in making locations. Whether
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it refers to this one, or some other, I couldn't tell you.

Q. Did any of these persons whom I have named

ever [130] ask you to spend any money in connec-

tion with the making of any locations'?

A. Well, I couldn't say as to that. I have been

asked for lots of it, and spent lots of it.

Q. Did Fred Hall ever ask you to expend any

money?

A. I couldn't tell you. Fred Hall has received

money from me in times past; I don't know whether

it was for this, or what it might have been for. It

is too long ago to recall.

Q. Have you ever received anything of value, or

any consideration which you can now recall ?

A. I don't recall, no.

Q. In connection with this transaction?

A. No, no.

Q. Wliat is your business now, Mr. Fewel ?

A. I am primarily in the title business; abstract

and title business.

Q. What was your business up to the time you

left Visalia?

A. Well, I was in the title business there. I have

had various occupations. I have farmed more or

less.

Mr. HAMEL.—That is all.

Cross-examination.

(By Mr. CLOTFELTEE.)
Q. You are the intervenor in the celebrated case

of Miller against Chrisman, are you not, Mr. Fewel?
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A. I was at one time, or have been connected with

that case, yes.

Q. And how long were you tax collector of Tulare

County ?

A. Twelve years. I served three terms. [131]

Q. During the years beginning with 1899 to 1904

or '5, you were very much interested in the oil land

business, were you not?

A. It was along during those times, yes.

Q. During that time were you, or were you not,

making an effort to secure title in yourself to some

oil lands'? A. Very strenuous effort.

Q. And during that time you were working to that

end in connection with many people, were you—dif-

ferent ones? A. Many, many individuals, yes.

Q. You don't have any recollection, you say, of

having signed this deed. Government Exhibit No. 3 ?

A. No; not that I recall.

Q. You are quite well acquainted with Daniel Mc-

Fadzean, the notary public?

A. Yes, sir; I know him.

Q. It appears on this deed that he certifies that

you personally appeared before him and acknowl-

edged the execution of the deed. You don't believe

he would do that, unless you actually did sign it and

acknowledged it? A. Absolutely, I do not.

Q. You know that he would not, don't you?

A. That is my belief.

Q. You don't wish to be understood as saying you

did not sign this deed? A. Oh, no, not at all.

Q. You were asked on direct examination the ques-
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tion, in effect or in substance, about when you first

heard of [132] this location, and you answered

that it was at a time when some representative of the

Government called on you and talked with you about

it? A. Yes.

Q. Do you mean to say that you did not hear of the

location at the time this deed was made?

A. Oh, no; I don't mean that. I aimed to say that

it was recalled to my mind during this time. I knew

there was a controversy; that is all.

Q. At the time you executed this deed, you knew

that the location was made in your name %

A. Oh, I must have known it, undoubtedly.

Q. (By Mr. DUNNE.) Mr. Fewel, Avhere is

Visalia located with reference to the Midway Oil

Fields'?

A. Well, Visalia is in Tulare County, the county

seat of Tulare County, and the Midway oil field is in

the west part of Kern County, about 70 or 80 miles

away.

Q. In other words, Visalia was within 70 or 80

miles of this Midway Oil Field'?

A. Yes, I think so.

Q. It was practically in the neighborhood of the

great oil development, was it?

A. Yes. Under the conditions that existed at that

time, because there was a great deal of excitement,

and everybody was more or less interested; that is,

a great many people were more or less interested in

oil locations.

Q. At that time? A. Yes.

Q. And also at that time was it not the prevailing
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[133] practice and the typical thing in making loca-

tions, that such locations, so far from being made in

single locations of 20 acres, were, as the rule, and in

the large, made in locations of 160 acres by associa-

tions of 8 persons'?

A. Well, if you will let me supplement that with

a little explanation

—

Q. Yes, indeed, I will.

A. During the River field excitement, I w^ent dow^n

there and located 2,700 acres, and I used 16 names,

alternating them on 160 acres, eight to a piece, don't

you see? A. Exactly.

Q. Now, some of those people had never been in-

terviewed when I went there, but the prevailing

opinion under the conditions then existing was this:

That if these locations were made and the parties

afterwards acquiesced in the locations, they were

valid.

Mr. HAMEL.—Now, wait a minute. I move that

be stricken out as not responsive.

Mr. DUNNE.—One moment. This is a suit in

equity and we are entitled to have the answer remain.

The COURT.—I think it may remain. I think it

is not directly responsive to your question.

Mr. DUNNE.—It is not directly responsive, but

it is highly illuminative and that is why I wish it to

stand, your Honor.

The COURT.—It may stand.

Q. (By Mr. DUNNE.) Now, then, Mr. Fewel,

such being the conditions which obtained as of the

time of which we are speaking in this case, I will ask
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you if these eight [134] locators whose names

have been called to your attention, these gentlemen

who have testified, and I think a few are still in re-

serve at the rear of the lines, they have not been

moved up to the trenches yet, but I will ask you if

these eight gentlemen whose names have been called

here, were not friends, neighbors and associates in

private life, and also, as abundantly appears here,

in public life? Wasn't that the general fact as to

these eight gentlemen 1

A. Yes; no doubt about that.

Q. Well, Mr. Byrd, who is now dead, was also one

of your people there'? A. Yes.

Q. Mrs. Stokes, I believe, lived a stone's throw

from you, didn't she'?

A. I think it was the second or third door on the

same street.

Q. Mr. Fewel, did Mr. Hall or anyone else, ever

ask you to permit him to use your name as a locator

so that he could get more land than under the law of

the country he was entitled to ?

A. Absolutely did not.

Q. I will ask you if you remember ever having

given Mr. Hall, or anyone else permission to use

your name to locate this or any other land for his

benefit, you being used in the transaction as a

dummy '?

A. No, sir.

Mr. DUNNE.—That is all.

Q. Well, Mr.—I thought possibly you had covered

it, but in deference to a suggestion made, I will ask
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you the question, wasn't it the practice in that field,

and in these times, for locations to be made of 160

acres in the name of eight associates, where seven or

less of the [135] associates, of perhaps the whole

eight associates, were not informed of the location

until after it had been made %

A. AVell, I couldn't say what number. Some of

them no doubt were. That was the habit; no doubt

about that.

Q. That was the habit. Yes, sir.

A. I made hmidreds of them, and I made that a

practice, and I have known of others doing the same

thing.

Q. And upon the location being called to their at-

tention, they did not repudiate if?

A. Well, no ; they usually acquiesced in it.

Mr. DUNNE.—Yes, sir.

Redirect Examination.

(By Mr. MAY.)
Q. Mr. Fewel, while you are clear that Mr. Hall

did not ask you to allow your name to be used so he

could get more land than he was entitled to, or as a

mere dummy, do you remember having any conversa-

tion with Mr. Hall at all about the locations ?

A. I don't remember any particular conversation.

Mr. Hall and I were associated in more or less

friendly relations, and business relations, and what

might have happened I couldn't say.

Q. You wouldn't say whether you did or did not

have conversations with him as to the use of your

name, without any motive being ascribed?
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A. Well, he might have had conversations with re-

gard to my name, but not with the idea of acquiring

property for him fraudulently or without some re-

ciprocation, or something.

Q. Without some reciprocation ?

A. Yes. [136]

Q. But you never, so far as you remember,

claimed any rights in this particular land?

A. I can't say as to that. My name appears on it.

I don't recall w^hat the proposition was; I don't re-

call what it might have been.

Q. Where were most of your activities in loca-

tions ?

A. Well, they pretty well covered the field. For

instance, I at one time outfitted a crowd with a geolo-

gist and started them from the Sunset field, took

them clear north to Coalinga.

Qi. Located very large tracts of land?

A. No; this was just making a study of the field

conditions, getting a report from a geologist.

Q. (By Mr. HAMEL.) Where were your loca-

tions started from?

A. I commenced locating the Coalinga field, and I

came to the River field. When it was first discov-

ered here I was among the first.

Q. (By Mr. CLOTFELTER.) You mean the

Kern River field?

A. The Kern River field, and largely on the west

side at different places. Lost Hills—or in the—

I

should say the Devil's Den country; all through the

country.
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Q. (By Mr. MAY.) Did you ever locate to any

extent, so far as you remember, in this Midway field ?

A. I don't remember very extensive locations, al-

though I had very favorable reports on that long be-

fore it was taken up.

Q. That was not one of your enterprises in the

same sense that the others were?

A. Not in the same sense, no. [137]

Q. (By Mr. HAMEL.) Do you know what be-

came of this land after it w^as conveyed to Jane

Stokes?

A. AVell, incidentally I think some of it was sold

to San Francisco parties headed by a man by the

name of Cameron, some of that quarter section.

Q. You have learned that recently, have you?

A. No; I learned that from transactions several

years ago, about the time Hall sold it, I think now;

I don't know anything positive about that. It was

rumored that Hall sold 80i acres in there to Cameron,

I believe, for a pretty large sum of money.

Q'. Did you participate in the paj^ment which was

made to him? A. Did I?

Q. Yes.

A. No, sir.

Here plaintiff offered in evidence as Plaintiff's

Exhibit 4, deed from Jane Stokes to Fred Hall.

Full copy appears in the appendix hereto.

Mr. MAY.—That is all of our evidence as to the

hona -fides feature of the case, and we should like to

let these witnesses all go home, but if it would satisfy

your convenience and the court would be willing, if
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you would put on your evidence with reference to

that now, so we can hold them for possible rebuttal,

it might save them a day in waiting.

Mr. DUNNE.—Well, is that all the testimony you

expect to offer *?

Mr. MAY.—All on the bona fides feature of it, un-

less in rebuttal.

Mr. DiUNNE.—When, if the Court please, I move

to [138] strike that testimony out upon the

ground it does not prove anything. It is a con-

spicuous instance of failure of proof, the burden of

proof being on the Government. It absolutely fails

to prove any preconcert or agreement in violation of

law.

The COURT.—Well, I will reserve that until the

evidence is all in, Mr. Dimne.

Mr. CLOTFELTER.—Of course that motion is

made in behalf of all of the parties.

Mr. MAY.—I don't mean to say that there may

not be other evidence that may have some bearing on

that subject. For instance, there is an affidavit of

assessment work which may come in later, which

says that it was made for Mr. Hall. But I mean to

say that we are through with these locators on the

subject of bona fides.

Mr. 'CLOTFELTER.—Well, Mr. May, I would be

glad to accommodate, but I can't say now when you

get through with your testimony on the subject of

dummy locators or fraud that we have any evidence.

Mr, MAY.—Well, there is just one possible thing

that has any bearing on it. I have with me an affi-
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davit of assessment work filed for the year 1908 say-

ing that the work was done for the benefit of Fred

Hall. Fred Hall had at that time acquired title to

the property, and it states the nature of the assess-

ment work, and that, to some slight extent, might be

considered as having a bearing on the bona fides

question; otherwise we shall have no further testi-

mony unless in rebuttal.

Mr. MAY.—Now, if the Court please, I want to

introduce a proof of annual labor upon the tract in

question for the year 1909 by certified copy (handing

document to counsel [139] for defendants).

Mr. DUNNE.—All right. What exhibit will that

be?

The CLERK.—Plaintiff 's Exhibit No. 5.

Said exhibit is set forth in full in the appendix

hereto.

Mr. MAY.—I will say now that it is conceded by

the pleadings, I think, in all the cases, that there was

no discovery upon this property prior to the with-

drawal order. That is conceded, is it not?

Mr. CLOTFELTER.—You mean of September

27, 1909?

Mr. MAY.—Yes.

Mr. CLOTFELTER.—That is a fact.

Mr. MAY.—There was no discovery. And there

was no discovery during the year 1909 at all.

Mr. CLOTFELTER.—No, there was no discovery

during 1909.

Mr. MAY.—Now I want to introduce these two

ceiiified copies of contract : one is a copy of contract
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with Hall for this section

—

Mr. DU'N'N'E.—The first contract is between Hall

and the C. C. M. O. Co.?

Mr. MAY.—Yes. That is the first one I offer. It

is dated January 12, 1909.

(Document filed as Plaintiff's Exhibit No. 6 and

read to the Court.) Said exhibit is set forth in full

in the appendix hereto.

Mr. MAY.—I offer another contract of the same

date between the Visalia Midway Oil Company and

the Chanslor-Canfield Midway Oil Company.

Said contract was marked Plaintiff's Exhibit 7

and is set forth in full in the appendix hereto.

[140]

Mr. MAY.—I will not read that in full, but will

say that that is a contract made by the Visalia Mid-

way Company for the two adjoining quarter-sections

under which the Chanslor-Canfield Midway Oil Com-

pany was to drill for oil, and which is referred to in

Hall's other contract of the same date as the drilling

to be done by them. It w^as provided in that other

contract that within sixty days after the,y struck oil

in their drilling under this contract they should then

commence the drilling for oil upon the southwest

quarter.

Mr. DUNNE.—That is to say, they were not obli-

gated under exhibit 6 to begin drilling until sixty

days after the discovery of oil under exhibit 7; but

of course it was entirely competent to them if they

saw fit to begin drilling before the expiration of the

sixty days, and the evidence in this case will show
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that they began drilling before any oil was ever dis-

covered in the Visalia quarter-sections.

Mr. MAY.—I think that is so.

Mr. DUNNE.—That will make the contracts a

little clearer.

Mr. MAY.—Your interpretation of the obligation

is true, and it is true that they did not wait until

sixty days after they had struck indications of oil at

least in the other property. They did begin to drill

earlier than the literal requirement might call for.

Mr. DUNNE.—Oh, yes. Oil was discovered on

the 15th of August, 1910.

Mr. HAMEL.—In commercial quantities, that

may be true.

Mr. MAY.—I think we had better make this a

matter of evidence rather than of stipulation. [141]

Mr. DUNNE.—Yes. But it was in order not to

have any misimpression created as to the terms of the

contract.

Mr. MAY.—You are correct in stating that in the

contract with Hall the Chanslor-Canfield Midway Oil

Compam^ was not obligated to drill until sixty days

after it discovered oil in its drilling under the other

contract, although it undoubtedly had liberty so to

drill.

Mr. DUNNE.—Ah, that is the point. That is

more than the point.

Mr. MAY.—Now, under this Visalia Midway con-

tract, under which the tirst drilling was done, it is

provided that "within forty days of the date hereof

it (the Chanslor-Canfield Midway Oil Company) will
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commence the work of drilling a well or at least 131/2

inches in diameter at the top for the purpose of

(etc.)
—

" That is it was all contingent upon the find-

ing of oil in the well drilled upon the southeast

quarter. Now, I can produce evidence, if necessary,

to that effect, but I think you will agree that a well

was spudded in on the southeast quarter, the first one

to be drilled upon, on February 27, 1909.

Mr. CLOTFELTER.—That is correct.

The COURT.—That is on the southeast quarter.

Mr. MAY.—Yes, where the first drilling was done.

That was well No. 1, was it not?

Mr. CLOTFELTER.—Yes, section 25.

Mr. MAY.—Under these contracts the Chanslor-

Canfield Midway Oil Company was to acquire the

north half of each of these two claims. Now, oil was

discovered in that well some time in August, I think

you said.

Mr. CLOTFELTER .—The drilling was finished in

that well [142] and oil discovered at various

strata before that, but drilling w^as finished August

15, 1910, on well No. 1, on section 25.

Mr. MAY.—Yes. Oil sand, or what was believed

to be oil sand, was encountered considerably earlier,

was it not '?

Mr. CLOTFELTER.—Yes.
Mr. DUNNE.—That is the date, Mr. May, as Mr.

Hamel says, and as we are now advised,—August 15,

1910,—when oil was discovered in commercial quanti-

ties in well No. 1 on the southeast quarter.
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Mr. MAY.—I don't know about oil in commercial

quantities.

Mr. CLOTFELTER.—But it is a fact that that

well was put on the pump as a finished, producing

well on the date we have just specified?

Mr. MAY.—Yes ; that is my understanding.

The COURT.—Spudded in in February, 1909?

Mr. MAY.—Yes.

Mr. HAMEL.—Mr. Clotfelter, is it not a fact that

the record of well No. 1 on the southeast quarter

shows that a tar sand was encountered, or what is

termed a tar sand, on February 25, 1910, to March

7, 1910, and that an oil sand was encountered during

the week ending April 30, 1910 ?

, Mr. CLOTFELTER.—That is correct.

Mr. DUNNE.—Go ahead. April 30, 1910. And
the well was finished and oil produced in commercial

quantities

—

Mr. HAMEL.—Well put on the pump August 27,

1910.

Mr. MAY.—Those are stipulated facts ?

Mr. CLOTFELTER.—That is agreed to. [143]

Mr. MAY.—Now, Mr. Clotfelter, you have with

you the logs and tour reports and working reports,

have you not, of these wells Nos. 1, 2 and 3 upon these

various quarter sections under discussion ?

Mr. CLOTFELTER.—I don't think I have all of

them. I telephoned the field this morning to send

a man down here with what I do not have. I have

some of them here, but not all.

Mr. MAY.—I w^ant to show from those logs and
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tour reports and read into the record, when the work

was done, particularly upon this southwest quarter

of Section 25.

Mr. CLOTFELTER.—Subject to correction when

the logs get here, I will not object to that.

Mr. MAY.—I think, your Honor, I can read from

the tabulation of the records of the Chanslor-Can-

field Midway Oil Company, so far as they have fur-

nished them to date, the material matters, as follows,

—and I understand from Mr. Clotfelter that they

wdll have earlier records here tomorrow morning.

These records begin September 1, 1909, just before

the withdrawal order. This shows drilling upon a

number of sections in the immediate neighborhood,

and upon each of these three sections at least it shows

w^ork going on in the month of September, 1909.

The COURT.—You mean upon the three quarters ?

Mr. MAY.—Three different sections altogether.

They were drilling other wells, I mean, in that neigh-

borhood.

Mr. DUNNE.—On what sections ?

Mr. CLOTFELTER.—Sections 4, 9, 10, 14, 25 and

26.

Mr. MAY.—Now, it shows as to section 25 that

there was drilling going on on well No. 1, which is the

well upon the southeast quarter, not the well upon the

land in [144] controversy in this suit.

The COURT.—That was the well that was spudded

in in February, w^as it ?

Mr. MAY.—Yes. That was still going on, drilling,

in September, and drilling was continuous upon that
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Avell to completion of the well—well, we will say un-

til that date, August 27th, 1910. It shows that there

was no drilling and no work of any kind going on

upon well No. 2, which is the well that they did ul-

timately drill on the southwest quarter of section 25,

the quarter now in controversy, at any time in

September, October or November, 1909, until on

three days, the 29th and 30th of November and the

1st of December, some carpenter work was done upon
w^ell No. 2 as later spudded in on the westerly end of

the north 80 of that S.W.14. That after the three

days carpenter work there w^as no work done upon

the southwest quarter of the section until one day's

labor on the 1st day of January, 1910, and that w^as

upon well No. 2, as later spudded in; that the next

work done w^as on the 12th of January, 1910, upon

that well, and at about that time work w^as practically

continuous until discovery. The well was not spud-

ded in then, but some work w^as done. The well was

not spudded in until January 28th, 1910, but some

preliminary work was being done from January 12.

Now^ this tabulation also shows that there was no

other work of any kind except as I have now stated

going on upon any part of Section 25 during the

months of September, October and November, but in

December work was begun on well No. 4, which was

another well upon the southeast quarter section.

The COURT.—Do you mean by that that work had

ceased on well No. 1— [145

J

Mr. MAY.—No ; I say except as above stated, and
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I stated above that that work was practically con-

tinuous on well No. 1. But except for the work on

well No. 1 and this work I have stated on well No.

2, no work was going on whatever during September,

October or November.

Mr. DUNNE.—Now, your statement is to be taken

with the qualification that no work was done within

the lines of that southwest quarter ; non constat, but

that work was going on off the southwest quarter,

—

Mr. MAY.—No ; my statement means that no work

was going on on the section except as stated.

The COURT.—Except upon well No. 1 and what

you said about well No. 2.

Mr. MAY.—Yes.

Mr. DUNNE.—But that book contains no state-

ment with reference to what work was done off the

section with relation to the section.

Mr. MAY.—Yes, this covers the three quarters in

which they were interested.

Mr. DUNNE.—I dislike very much to interrupt

you, but work may be characterized as interior and

exterior. Work may be done beyond the out-

boundaries of the section or quarter section and yet

be pertinent to the development of that section.

Now, the tabulation from which you read deals ex-

clusively with what was going on within the out-

boundaries ?

Mr. MAY.—Exactly. There was no work going on

upon either of those three quarters of section 25 at

any time during those months except as stated.

Mr. CLOTFELTER.—Yes, upon the land itself.
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Mr. MAY.—Upon or under the land itself. [146]

The COURT.—When was well No. 2 completed?

Mr. CLOTFELTER.—Well No. 2 was completed

and put on the pump August 27, 1910.

The COURT.—The same date as well No. 1?

Mr. CLOTFELTER.—Yes.
Mr. MAY.—It is marked well No. 2 upon the map.

Mr. HAMEL.—On the westerly line.

Mr. MAY.—Yes.

Mr. CLOTFELTER.—As a matter of fact, your

map is slightly in error there. This w^ell was drilled

in the northwest corner of this southwest quarter.

Mr. MAY.—Yes. Subject to the correction that

the well marked well No. 2 on the map should be

further north.

Mr. CLOTFELTER.—Yes.
Mr. MAY.—Near the corner of that quarter sec-

tion.

Mr. CLOTFELTER.—Yes.
Mr. MAY.—The well upon which this work w^as

done was the well No. 2 as shown here.

Mr. CLOTFELTER.—Yes.
Mr. MAY.—Now, this tabulation also shows that

a derrick without tools, boiler or engine was built

where the circle appears in the extreme northeast

corner of the southw^est quarter, the land here in con-

troversy, in February, 1909. There never was any

drilling done at the site of that standard derrick ?

Mr. CLOTFELTER.—That is a fact.

Mr. MAY.—But that that standard derrick was

afterwards taken down and the material used else-
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where. The stipulation is that the derrick, without

tools, engine, and so forth, was constructed there in

February, 1909, by the Chanslor-Canfield Midway
Oil Company, and that no drilling [147] ever was

done there.

Mr. CLOTFELTER.—That is correct.

Mr. DUNNE.—Now, it may be that work was done

on this land which is not exhibited on the face of the

tabulation which has been the basis of the stipula-

tions made as you went along, and we do not mean

to be excluded by the contents of the book from any

additional work that may be proved extrinsically.

Mr. MAY.—It purports to be a complete state-

ment of all the work in the way of drilling wells or

carpenter work or of erecting rigs for drilling wells

—structures of any kind upon the land in question.

Mr. CLOTFELTER.—Yes, except it does not

purport to show what we did in the way of erecting

accommodations for employees and things of that

kind. We expect to show what we did, outside of

this stipulation, in that respect.

Mr. MAY.—Have you no record that shows that ?

Mr. HAMEL.—On the land itself?

Mr. CLOTFELTER.—Well, I think part of them

were built on the line, but I will knoAv that tomor-

row morning. But all this tabulation purports to

show is work done upon the land in the way of actual

construction

—

Mr. MAY.—Yes.

Mr. CLOTFELTER.—For the purpose of drill-
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mg: wells at ihc^v locations mentioned, Nos. 1, 2

and 3.

Mr. MAY.—Yes. Or any kind of work tliat might

lead directly to the drilling of a w^ell there. For in-

stance, yon did three days' carpenter work in an

isolated place there. That (Carpenter work was some

work looking to the future construction of a derrick.

Mr. CLOTFELTER.—Yes. [148]

Mr. MAY.—All work of that kind is included.

Mr. CLOTFELTER.—But it does not include

pipe-lines, w^agon-roads, houses, barns, corrals, or

anything like that.

Mr. MAY.—No. Now, as to well No. 3, which is

in the northwest quarter, your report show^s that the

first work upon an}^ well in that section began at

w^hatdate?

Mr. CLOTFELTER.—A derrick was erected at

that point in the month of February, 1909. After

that date nothing was done in the way of work until

in the month of November, 1909, one day's labor;

and then nothing was done until December 11, 1909,

when there were four days ' work done at that point

;

then there was nothing done until December 21, 1909,

when there w^re seA^en days ' work done at that point

;

then the next work done was begun January 20, 1910,

and continued 14 days; and then there was a lapse,

and the next work was done on February 25, 1910,

when there was one day's work; and on March 6,

1910, drilling was begun, and thereafter the work

w'as continuous to discovery.

Mr. MAY.—Yes. And that w^as the first well, was
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it not? Upon that northwest quarter?

Mr. CLOTFELTER.—Upon the northwest quar-

ter, yes. That well was finished January 27, 1911.

The COURT.—Mr. Clotfelter, had the derrick

been completed in February, 1909, did I understand

you to say?!

Mt. clotfelter.—Yes, a derrick without ma-

chinery. Just the standard drilling derrick.

Mr. MAY.—Now, I want to ask for the produc-

tion of the deed from Mr. Hall to the Recovery Oil

Company covering the south half of this southwest

quarter of the section. Have you that, Mr. Dunne ?

Mr. DUNNE—No. [149]

Mr. CLOTFELTER.—Before we leave this mat-

ter: You will stipulate that it is a fact that all this

work done on section 25 about which we have been

talking was done by the Chanslor-Canfield Midway

Oil Company pursuant to these contracts you have

introduced in evidence here between the Chanslor-

Canfield Midway Oil Company and the Visalia Mid-

way Oil Company and between the Chanslor-Canfield

Midway Oil Company and Fred Hall?

Mr. MAY.—I presume it was. Prima facie, it

was. Was it not, Mr. Hamel?

Mr, HAMEL.—Yes.

Mr. DUNNE.—Now, I will ask Mr. May to stipu-

late, your Honor, because I have the original deeds

here and I want to get them back, that F. H. Hall

and Ruth C. Hall, his wife, by grant, bargain and

sale deed, granted and conveyed to^ George T. Cam-

eron, who was acting for the Recovery Oil Company,
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by deed dated December 21, 1910, and recorded in

Vol. 39 of Deeds, page 426, of the Kern County rec-

ords, at 45 minutes past 2 b 'clock P. M. on Novem-

ber 12, 1914, the south half of the southwest quarter

of section 25, township 31 south, range 22 east.

Mount Diablo Base and Meridian. That is the deed

to Cameron. I will ask you to give, me that stipula-

tion. And then to stipulate that on the 31st of De-

cember. 1913, Cameron and his wife, by like grant,

bargain and sale deed, granted and conveyed the

same premises to the Recovery Oil Company, and

that that deed was recorded on the same day as the

deed from Hall and wife to Cameron, November 12,

1914, at 46 minutes past 2 o'clock P. M. in Vol. 289

of Deeds, page 427, of the Kern County records.

Mr. MAY.—Well, I think a simpler way would be

to ask that they both be copied into the record.

[150]

Mr. DUNNE.—Very well.

The two deeds above mentioned are in the words

and figures following, to wit:

'^This Indenture, made this 21st day of December,

A. D. 1910.

BETWEEN F. H. Hall and Ruth C. Hall, his

wife, of Bakersfield, County of Kern, State of Cali-

fornia, the parties of the first part, and George T.

Cameron, of the City and County of San Francisco,

State of California, the party of the second part,

WITNESSETH : That the said parties of the first

part, for and in consideration of the sum of Ten

($10.00) Dollars, lawful money of the United States
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of America, to them in hand paid by the said party

of the second part, the receipt Avhereof is hereby ac-

knowledged, do by these presents grant, bargain,

sell, convey and confirm unto the said party of the

second part, and to his heirs and assigns forever, all

that certain lot, piece or parcel of land situate, lying

and being in the County of Kern, State of Califor-

nia, and bounded and particularly described as fol-

lows, to wit:

The South half (S. V2) of the Southwest quarter

(SW. 1^) of Section 25, Township 31 South, Range

22 East, Mount Diable Base and Meridian.

TOGETHER with all and singular the tenements,

hereditaments and appurtenances thereunto belong-

ing, or in anywise appertaining, and the reversion

and reversions, remainder and remainders, rents,

issues and profits thereof.

TO HAVE AND TO HOLD all and singular the

said premises, together with the appurtenances, unto

the said party of the second part, and to his heirs

and assigns forever.

IN WITNESS WHEREOF, the said parties of

the first part have hereunto set their hands and seals,

the day and year first above written.

Signed, sealed and delivered in the presence of

:

F. H. HALL. (Seal)

RUTH C. HALL. (Seal)

State of California,

City and County of San Francisco,—ss.

On this 21st day of December in the year One

Thousand Nine Hundred and Ten before me, W. W.
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Healey, a Notary Public, in and for the said City

and County, residing therein, duly commissioned and

svvom, personally appeared F. H. Hall and Ruth C.

Hall, his wife, known to me to be the persons de-

scribed in, whose names are subscribed to and who

executed the within instrument, and they acknowl-

edged to me that they executed the same.

IX WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal, at my office in

said City and County of San Francisco, the day and

year in this Certificate first above written.

[Seal] W. W. HEALEY,
Xotaiy Public in and for the said City and County

of San Francisco, State of California, 208

Crocker Building.

My commission expires August 2Sth. 1913.*'

[151]

[Endorsed]: "R-l-.I. &M91; Deed. F. H. Hall

and Ruth C. Hall, His Wife, to George T. Cameron.

(2) Crocker Bldg., S. F. Dated December 21st,

1910. Filed for Record at the Request of Recovery

Oil Co., Xov. 12. 1914, at 45 min. past 2 o'clock. P. M.,

and recorded in Vol. 289 of Deeds, page 426, Kem
County Records. Chas. A. Lee, Recorder. By
Fred W. Lee, Deputy Recorder. Compared. 3-

1.00."

-THIS INDENTURE, made this 31st day of

December, A. D. 1913.

BETWEEN GEORGE T. CA^IERON and Helen

Cameron, his wife, of the City and County of San

Francisco, State of California, the parties of the first

part, and RECOVERY OIL COMPANY, a corpo-
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ration duly organized and existing under and by vir-

tue of the laws of the State of California, the party

of the second part,

AVITNESSETH: That the said parties of the

first part, for and in consideration of the sum of Ten

Dollars lawful money of the United States of Amer-

ica, to them in hand paid by the said party of the

second part, the receipt whereof is hereby acknowl-

edged, do by these presents grant, bargain, sell, con-

vey and confirm unto the said party of the second

part, and to its successors and assigns

WWH heirs forever, all that certain lot, piece or

parcel of land situate, lying and being

in the County of Kern, State of California, and

bounded and particularly described as follows, to

wit:

The South half (S. i/o) of the Southwest quarter

(SW. 14) of Section Twenty-five (25), Township 31

South, Range 22 East, Mount Diablo Base and

Meridian.

TOGETHER with all and singular the tenements,

hereditaments and appurtenances thereunto belong-

ing, or in anywise appertaining, and the reversion

and reversions, remainder and remainders, rents,

issues and profits thereof.

TO HAVE AND TO HOLD all and singular the

said premises, together with the appurtenances, unto

the said party of the second part, and to its

WHH successors hcii'S and assigns forever.

IN WITNESS WHEREOF, the said" parties of

the first part have hereunto set their hands and seals,
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the da}' and year first above written.

GEORGE T. CAMERON. (Seal)

HELEN CAMERON. (Seal)

Signed, sealed and delivered in the presence of:

State of California,

City and County of San Francisco,—ss.

On this 31st day of December, in the year One
Thousand Nine Hundred and Thirteen, before me,

W. W. Healey, a [152] Notary Public in and

for the said City and County, residing therein,

duly commissioned and sworn, personally appeared

George T. Cameron and Helen Cameron (his wife),

known to me to be the persons described in, whose

names are subscribed to and who executed the with-

in instrument, and they acknowledged to me that

they executed the same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal, at my office in

said City and County of San Francisco, the day and

year in this certificate first above written.

[Seal] W. W. HEALEY,
Notary Public in and for the said City and County

of San Francisco, State of California, 208

Crocker Building.

My commission expires August 28th, 917. '

'

[Endorsed]: "R-I-K 84492. Deed. George T.

Cameron, and Wife, to Recovery Oil Company.

Dated Dec. 31, 1913. Filed for Record at the re-

quest of Recovery Oil Company, Nov. 12, 1914, at

46 min. past 2 o'clock P. M., and Recorded in Vol.

289 of Deeds, page 427, Kern County Records. Clias.
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A. Lee, Recorder. By Fred W. Lee, Deputy Re-

corder. Compared. 3-1.00. '

'

It was here stipulated between counsel that Mr.

Hall was a director and interested in the Visalia

Midway Oil Company at the time it made contracts

with the Chanslor-Canfield Midway Oil Company.

Testimony of J. P. Mays, for Plaintiff.

J. P. MAYS testified as follows:

Direct Examination.

My name is J. P. Mays. Am a farmer at the pres-

ent time ; residence Los Angeles. In 1909 to 1912 I

lived at Midway. I w^ent to Midway on the first day

of June, 1909, as field superintendent of the Chans-

lor-Canfield Midw^ay Oil Company, and as field

superintendent had charge of their drilling opera-

tions in that field. Their drilling operations in that

field were extensive at that time. There were 10

strings of tools running on the 1st day of June,

1909. I went upon the southw^est quarter of Sec-

tion 25, township 31 south, range 22 east, [153]

at that time and was familiar with it. There were

drilling operations on part of that section by the

Chanslor-Canfield Midway Oil Company. At No. 1

in the southeast quarter. There were no drilling

operations then going on on the southwest quarter

anywhere. There was no other work going on by the

Chanslor-Canfield Midway Oil Company or anybody

else at that time on that section.

"Q. Were there any structures there at the time

you went there ? A. No, sir.
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Q. Was there a derrick or anything of that kind ?

A. Yes, sir.

Q. Well, I mean by 'structure' to include derricks.

A. Well, I see. Yes, sir; one complete drilling

rig.

Q. AVhat do you mean hy complete? Were the

tools there ? A. No, sir. A complete drilling rig.

Q. Was the engine there?

A. The timbers and tower is a complete drilling

rig.

Q. But there was no engine and no tools and no

boiler? A. No machinery.

Q. And no excavation ? A. No, sir.
'

'

WITNESS.— (Continuing.) I held that position

from the first of June, 1909, until the 11th of Octo-

ber, 1912, and was upon this section from once to

two or three times a day. There was never any

drilling done with that rig you speak of on the north-

east corner of the southwest quarter. No well was

drilled at that point at all during the time I was

there. The heavy timbers of that derrick were taken

over to No. 2 on the other side of the section; and

the tower was left standing and the wind blew^ it over.

By heavy timbers I mean the ground timbers and

the mudsills. I remember when well No. 2 as finally

drilled was commenced. The first work was done

on that location on the latter part of November and

December. That rig was erected in December and

the forepart of January, 1910. The first work was

done in moving the derrick which was in the north-

east corner—or moving the timbers from it—over
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to the new site of well No. 2 at the end of November

or beginning of December, 1909, and that well was

spudded in the latter part of January, 1910. There

was no other drilling commenced on the southwest

quarter prior to that. The tower timbers were left

there and not carried [154]' over to be used at the

new site because they were considered too light for

that purpose.

Cross-examination.

At the time that derrick was erected in the north-

east corner of this southwest quarter it was consid-

ered to be a standard derrick for drilling. After-

wards we concluded that it was too light because we

found that we had to drill deeper than we expected.

Those rigs in those days, at the time those were built,

were intended for 1200 or 1400^foot stuff. Later on

we foimd we had to go past the 2,000 mark and we

needed heavier frame-sills, heavier Ws and a

heavier tower all around, so that that tower couldn't

be used. At the time this derrick was first built

there, in February, 1909, it was intended to be a real

drilling derrick. It was according to their specifi-

cations at that time. It was what was then known

as a standard drilling derrick, according to their

draft. The derrick that was built at this point was

built for the purpose of drilling a well there origin-

ally. It was the kind of derrick in every detail that

was being built at that time and used for drilling

wells up to 1400 or 1500 feet in depth. For that pur-

pose it was a real derrick that could have been used

for drilling a well of that depth. It was the kind
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of derrick that the Chanslor-Canfield Midway Oil

Company and other companies in that vicinity were

actually using for drilling wells up to 1500 feet in

depth or such a matter. I was in charge of the work
for the Chanslor-Canfield Midway Oil Company at

the time it commenced the development of this south-

west quarter of section 25. The matter of moving

the location of this well No. 2 w^as first discussed

there in the field along in [155] the forepart of

November, 1909. The destruction of the tower by

being blown down was not due to any structural

weakness of the tower. Other towers blew down at

the same time in that field. It was a big wind

storm. Companies other than the Chanslor-Canfield

l^Iidway Oil Company lost some towers in that wind.

Q. (By Mr. MAY.) The timbers w^hich were

moved over to the new site could equally well have

been used at the old site had you desired to drill

there, could they not ? A. Yes, sir.

WITNESS.— (Continuing.) This drilling oper-

ation on sections 26 and 25 was about three miles

distant from our headquarters at that time. This

made it necessary to erect on sections 25 and 26 a

sort of sub-camp or headquarters for men working

there. The company did that on both sections.

Mr. MAY.—Now, if the Court please, that closes

the Government's case, unless these records which

Mr. Clotfelter expects to bring in to-morrow—it may
be we will want to put in a little more proof from

those records as to those dates, but I think they are

covered by what has been stipulated to now. [156]
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Mr. CLOTFELTER.—If the Court please, in the

interest of time saving, it has been stipulated that

the testimony taken in the case of United States vs.

Visalia Midway Oil Company in a contest involving

Mineral Application No. 03365, embracing the north-

west quarter of section 25, T. 31 S., R. 22 E., M. D.

M., shall be offered and received in evidence in this

case the same as though the witnesses were person-

ally present and testified.

Mr. MAY.—That testimony must all go in under

objection as to its competency, relevancy and ma-

teriality.

The testimony so offered and received is as fol-

lows:

Testimony of F. H. Hall, for Defendants.

F. H. HALL testified

:

Direct Examination.

At the date of that contract between the Chanslor-

Canfield Midway Oil Company and the Visalia Mid-

way Oil Company, I was general manager of the

Visalia Midway Oil Company and supervised its

business with reference to the carrying out of this

contract by the Chanslor-Canfield Midway Oil Com-

pany. The latter drilled a well and developed oil on

the southeast quarter section 25 and made arrange-

ments for the drilling of the well on the northwest

quarter shortly after the contract was signed. While

the work that I have described was being performed

by the Chanslor-Canfield Oil Company, I was there
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sufficiently to keep advised with reference to the

progress of the work. During that time the Chan-

slor-Canfield Midway Oil Company was handicapped,

so I was told by the men working at the well, work-

ing on the well, in not having a sufficient supply of

water and they didn't have competent drillers.

There was a general scarcity of water throughout

the entire field. [157] They were not the only peo-

ple who suffered for want of water. It was very

hard for anyone to get water. The Oregon Midway

hauled water in tanks from Buena Vista Lake, a dis-

tance of twelve or fourteen miles. During 1909, the

source of water supply in the field w^as the Oregon

Midway had a well of a very inferior water and they

supplied themselves with that, and afterwards, I

think, they sold the water to leases immediately ad-

joining their property. That supply of water was

not large. The most of the water, at that time, in

1909, was hauled in in cars over the railroad from a

point between Bakersfield and the west side. I think

they call it Millux Station, in the neighborhood of

twenty-five or thirty miles.

I have had experience drilling oil wells. From

my experience in that work, I would say about the

practicability of drilling oil wells with a supply of

w^ater that had to be hauled, it would be an uphill

job and a very dangerous procedure to follow.

When you have got a string of casing in the well

that represents several thousands of dollars and you

run out of water for an hour, you are almost sure to

lose that string of casing. That is, it will be what
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we term "freeze-up" and it is impossible to move

it and you have then got to put another string of

casing inside of it, which is practically a loss of that

entire string of casing. If you run out of steam so

you can't handle the casing, it is almost sure to

freeze up on you. You have to have a constant sup-

ply of water. The water supply which the Oregon

Midway had in this well was used in boilers, but it

was very inferior water and you couldn't use it in a

boiler any great length of time without practically

ruining the boiler because of minerals in the water.

The water would eat an iron pipe up [158] in a

short time, would just eat holes through it.

As I stated a moment ago, the Chanslor-Canfield

Midway Oil Company didn't have competent drillers,

and I remonstrated with the company about that.

I first complained to their field superintendent. I

think it was Mays; but I didn't get much satisfaction

from him—in fact, he didn't admit that they were

not working competent men there, but I later re-

monstrated with Mr. F. C. Ripley and Mr. Martin

Barber, at the Santa Fe depot in Bakersfield, and

I told them that the men in charge of the work were

not competent men and were not pursuing the work,

prosecuting the work in a workmanlike manner for

the reason they didn't have competent drillers, and

Mr. Barber told me at that time what experience they

had had—they had had all sorts of trouble, scarcity

of water, and it was hard to get material and

supplies in there, and so forth, and I asked him why

he didn't employ competent drillers. I said, "There
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are plenty of men in the country, I should think,

who could handle those tools and do it in a workman-

like manner," and I remember him putting his arm

over my shoulder and he said, "Now, my dear man,

if you know where those men are, those competent

drillers, we will go and get them right now, for we

are unable to find them. If you know of any com-

petent drillers"—I had made this statement to him,

that I was told that the reason they didn't have com-

petent drillers was they \vouldn't pay the price drill-

ers demanded, and he says, "If you know where to

get competent drillers, we will go and get them and

we won't wrangle over the price." He says, "It

is not a question of wages. It is a question of being

unable to find drillers. If you can find any compe-

tent drillers, we will go right now^ and get them and

we won't have any argument about the wages."

i[159] I did not not tell him where to find any. I

didn't know where to find them.

I was, at that time, familiar with the general situa-

tion in that field with reference to the work and the

drillers and development that was going on there. It

was very hard to get material, hard to get oil well

supplies at that time because of the scarcity of those

articles on the market, and the supply houses carried

a very small sup];:»ly in the field at that time. There

was as much development work going on as they could

get rig irons and supplies for. The scarcity of those

articles held the developing back a great deal and,

after talking with Mr. Barber about employing com-

petent men, I became more fully convinced that it
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was almost an impossibility to get competent men be-

<'ause I intended to call his bluff and find men for him,

but I didn 't find them, though I made an effort to find

the men.

The contract provides in one place, in Article II,

Section 3,

—

''That it (meaning the Chanslor-Canfield Mid-

^Yay Oil Company) will prosecute all of the work

above mentioned diligently and continuously un-

til completion unless prevented therefrom by

causes over which it has no control.
'

'

I was interested in seeing that that provision of the

contract was complied with. That is the reason I was

keeping track of them. I remonstrated with the field

superintendent and Mr. Ripley and Mr. Barber about

the way the work was being done there. They made

certain excuses and explanations. I took the trouble

to check up the accuracy of those statements, and as a

result of my checking up these things and my investi-

gation of the situation in the field, I came to the con-

clusion they were doing as well as they [160] could

under the circumstances. I wasn't satisfied with the

way the work was being done, but I was satisfied it

was being done as well as they could possibly do it,

getting along as fast as they could.

In the contract which I have referred to, dated

January 12, 1909, in Article II, paragraph 2, there is

this language,
—"provided the Oil Company shall

have a supply of water to carry on said work. " That

provision was inserted in the contract because they

had had considerable trouble in getting a sufficient
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supply of water and no one could tell whetliei* that

supply of water was going to hold out or not, or how

much there would be. They were reluctant to enter

into any contract on this land for some time because

of the fact they didn't wish to branch out any more

on account of the inadequate supply of water.

Cross-examination.

I became general manager for the Visalia Midway

wiien it was organized in 1901. I still occupy that po-

sition with the company. I am a director of the com-

pany. That is a position without a salary.

In 1901, when I went upon the lands in qu(^stion,

there were drilling operations going on. There was

the Transfer Company on the section adjoining 25 on

the east. Section 30. There w^as a well being drilled

by the Oregon Midway on Section 4-32-23. There

was one being drilled tw^o or three sections southwest

on the Oregon Midway property. I think there were

about three rigs operating within sight of this prop-

erty. They were getting their water,—the Oregon

Midway was hauling theirs from the Buena Vista

Lake. I think the Transfer was doing the [161]

same. Where the other rigs got water, I don 't know.

Those wells were never producers of oil because they

never got down deep enough to get oil. They went

about 750 feet, the Transfer, and the Oregon Midway

went about the same depth. There were no other

water wells in that vicinity at that time.

As to the depth of the water strata in that vicinity,

wdll say that on the Visalia Midway, I don 't think we

struck any water short of 1700 or 1800 feet—1600 any-
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way. That is my best recollection. The Oregon

Midway and the Transfer wells were abandoned in

1901. Prior to the time that the Visalia Midway Oil

Company entered into a contract with the Chanslor-

Canfield Midway Oil Company and after 1901, the

Oregon Midway, after abandoning the well on 4,

moved up on section 7, 1 believe, of the same township

and range, and drilled two or three wells,—oil wells,

and one water well. That is where they got this

water that I told you was so highly mineralized. That

must have been 1903 or '4, somewhere along there.

That was also known as the Stratton Water Com-

pany. After the Oregon Midway drilled this water

well on section 7, they did not continue to haul water

from Buena Vista Lake. They condemned that

water for domestic purposes, this water from the

well. After drilling that water well, the Oregon

Midway, or Stratton Water Company, went into the

water business and furnished water to other drillers

in that vicinity. They had a great deal of trouble

handling the water. At first they couldn't handle

it because it would eat the pipes up, eat all their

valves and corrode ever^ything, and I know they kept

experimenting. One time when I was there, they

pulled a suction pipe out of the well and [162]

it was just perforated; it just about held together

when they pulled it out of the well, and they were

going to jjut in a galvanized suction pipe and they

put in a lead pipe, and they finally got so they could

handle the water and did supply customers prior to

1909. The Stratton Water Company supplied
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water to its customers by pipe-line. I made inves-

tigation into the possibility of securing a water sup-

ply at that time, and I found out that water was

very, very scarce. It was until up to five years ago.

I know there ^vasn't a company drilling in the field

that wasn't out of water half the time, no matter

where they got their supply from. In 1910, I think

it was. The Stratton Water Company put in some

new compressors, some big compressors. From that

time on they supplied a great deal more water than

they had been supplying previous to that time. The

Stratton Water Company was furnishing water for

drilling purposes to C. E. Ladd, on the southeast

quarter of section 5, T. 32 S., R. 23 E. I do not re-

member if as early as May, 1908. Ladd is a part of

the Stratton Water Companv- They were supply-

ing it to themselves. I knew^ in January, 1909, the

Stratton Water Company was furnishing the Cali-

fornia Midw^ay Company Avater for drilling pur-

poses on the northwest quarter of section 32, T. 31

S., R. 23 E. I knew in March, 1909, that the Mays

Consolidated Oil Company was drilling on the

Southeast quarter of section 30, township 31 south,

range 23 east, just contiguous to section 25. If I

knew the Stratton Water Company was furnishing

them I have forgotten at this time. I knew they

were getting water from some source. The Stratton

Water Company didn't furnish any of them with

water. Several people were buying water from

them, but it was an inadequate supply at the very best,

and a good portion of the time they w^ere out of
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water. These other parties succeeded in drilling

their wells, and a great many of them had lots of

trouble and lost strings of casings for want of water,

too. I knew that in April and May, 1900, the Strat-

ton Water Company was furnishing water for drill-

ing to the Bear Creek people on the NW. 14, Sec. 14,

T. 31 S., R. 22 E., and to the Pioneer Midway Com-

pany, on the NW. 14, Sec. 30, T. 31 S., R. 23 E. [163]

As general manager of the Visalia Midway Oil

Company, I had negotiations with the Stratton

Water Company to secure water from them for

drilling purposes. I don't remember whether it was

1910 or '11. We got some water from them. I

didn't make any effort prior to that time to get water

from the Stratton Water Company because we were

not drilling yet and consequently did not need the

water. We got some water from the Stratton Water

Company in 1910. We got some from the Associ-

ated Oil Company. We got some from the Western

Oil Company. I went to San Francisco to see the

officers of the Associated to get permission to tap

their line because the Stratton Water Company

could not furnish us the water and we had only

wanted to run our boilers for twenty hours, so I in-

structed the men at the Visalia Midway to get every-

thing ready to make the necessary connections so

they could turn water into our tanks in the event I

got permission, and they wired to their field superin-

tendent to turn it over to us. So when I got to the

city and saw them the next morning they granted

permission to tap the line and so instructed the field
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superintendent, the connections were all ready and

they turned in the water and saved us a string of cas-

ing. That was the Associated Oil Company. It

pumped water from wells they struck over near the

hills. I don't remember now where it is. Over

west of the Visalia Midway in the northeast corner

of the northeast quarter of section 35. They

w^ouldn't sell us any water, said they had no water to

sell, but would give us sufficient water to carry us

over until the Stratton Water Company could sup-

ply us. That was also mineralized, but they use it

for drilling purposes. My understanding was they

didn't supply water to anyone excepting their ow^n

rigs. I know they told me that [164] when I

went to see them about getting water and they im-

pressed on me the fact that it was merely an accom-

modation to save my pipe.

In addition to the water supplied by wells, water

was also shipped in in tank-cars. There was a com-

pany of which Mr. Clem Young was manager. They

shipped water in there as late as—well, possibly less

than five years since they ceased shipping water in

there. I don't think they started shipping water in

there in tank-cars prior to 1909. I am not ac-

quainted with their operations. Prior to 1909 I

knew^ that the Chanslor-Canfield Midway Oil Com-

pany had a water pipe-line in there. The source of

that water supply was wells drilled over southwest of

McKittrick.

The dejoth of the water strata in the well on section

7, operated by the Stratton Water Company, accord-
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ing to my recollection, is about 800 feet. If addi-

tional water wells had been drilled and they had got

lots of water, it ^vould have increased the supj)ly, but

whether they would get water enough is the question.

It is true that in drilling oil wells, large quantities of

water had been encountered in that field which caused

a good deal of trouble in connection with the oil pro-

duction. So far as the supply of water in the ground

w^as concerned, there w^as a shortage because you could

not pump the water in those oil wells. It is not prac-

tical to do that. While water may cause a lot of

trouble in drilling an oil well, there might be but very

little water there, and when you go to pump water

from a depth of 1800 to 2500 feet, it is an uphill job.

I do not know what the depth of the w-ater stratum

is on the Associated well, section 35, but the South-

ern Pacific Company is now buying 10,000 barrels of

water a day, or about that, and have been for a num-

ber of years, and it stands to reason that if they

could have put dow^n a few wells and got a supply

of water, they would not be paying two and a half

or three cents a barrell for 10,000 barrels. They

are operating in this field as the Kern Trading &

Oil Company. [165] I don't know when they did

start in buying their water; but I do know they are

buying it now and have been for a number of years

from the Western Water Company,—well water. I

heard the general manager say that he was supplying

the Southern Pacific with 10,000 barrels of water a

day and had been ever since the company started

and that the Standard—this was a month or so ago

—
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the Standard wanted 10,000 barrels a day and the

company was unable to supply it, and he was going to

let them have all the surplus he had.

The Western Water Company's wells are located

at the north end of Buena Vista Lake. They supply

their customers by a pipe-line that has been in the

field between four and five years. The Standard

also has a water system in there now that they in-

stalled five or six years ago and they pump their

water in some cases twenty miles. My idea in ex-

plaining this to you, if they could use water from

these oil wells, if they could strike water in the field,

the Standard wouldn't go to the expense of three or

four hundred thousand dollars to lay a pipe-line in

there to furnish themselves with water.

In 1909, so far as the operations of the Visalia

Midway Oil Company were concerned, they were

prevented from drilling by a lack of water supply

because they could not have gotten water at that

time. It is true that they didn't make any effort

to get any at that time, but the company that was

trying to arrange to drill on the Visalia Midway was

trying to get water.

I did not know what wages the Chanslor-Canfield

Midway Oil Company paid their drillers. T didn't

carry my investigation far enough at that time to

ascertain what [166] wages was paid their drill-

ers. I didn't think it was necessary after taking it

up with Mr. Barber because he told me the question

of wages didn't have anything to do with the matter

at all,—that if I knew of any competent drillers, to
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go right then and get them, and the question of

wages would not enter into it at all. I made an effort

to locate competent drillers by general inquiry

throughout the field. I made no inquiry outside of

the Midway field for drillers.

Redirect Examination.

Whether a man was a competent driller depended

a good deal on his knowledge of the field in which he

was going to work and the formations there. A
man might be a very competent driller in one field

and be a dismal failure in a field where conditions

are altogether different, and that is the reason I

searched the Midway field for competent drillers.

Sometimes a good driller will go from one field to an-

other and go to work as a tool-dresser for a time

until he becomes familiar with the conditions.

I spoke in a general way a while ago about the

difficulty of getting material, tools, and so forth, in

the Midway field in 1909. Some particular reasons

for this difficulty are: One thing was, they hadn't

the facilities for unloading the material on the west

side, and I have known when there was as many as

280 carloads of freight billed to the west side that

were tied up in the Bakersfield yards and some of

them laid there for tw'o months, and in some in-

stances, I am told, they hauled the material by team

and unloaded it from the cars, and hauled it by teams

out to the west side. I saw the big teams on the

road. At that [167] time I w^as told it was being

hauled from the cars, and the teams on the road to

the Midway field were loaded with material and
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tools for drilling- oil wells. That condition lasted for

a long time. 1 met that same condition when the

Visalia Midway began drilling in 1910. The dis-

tance from the freight-yards in Bakersfield, or Kern

City, to the Midway field was about forty miles.

The roads were the very worst that a man could

imagine and I doubt if a man could imagine

such a condition unless he had seen the condi-

tion of those roads at the time. They were trails

across the country, not roads. During the summer
it was very hot and in the winter hauling across

those alkili flats, it was w^et and slippery, hard to get

over with a team. The teaming method of getting

freight from the Southern Pacific yards in Kern City

to the west side of the Midway field was very ex-

pensive.

The wells of the Western Water Company are

distant from section 25 in controversy here, about

twenty-one miles. Buena Vista Lake is about the

same distance. This land is very much higher than

the lake. It is a gradual slope from the land to the

lake. In order to get the water there from the lake

or from wells in its vicinity, a pumping plant was

necessary and a pipe-line also, an expensive plant.

I don't know whether w^ater could have been bought

from the parties owning the lake or not. The water

supply of the lake w^as privately owned.

Recross-examination.

I do know this, that the last few^ years they had

much better success in putting wells down and there

are less so-called poor drillers than when they began
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there, since they have become familiar with the con-

ditions, and I think there are less failures, propor-

tionately speaking, than there were at first. So far

as the water condition was concerned, [168] the

local press was aj.ways hammering away on the

scarcity of water and trying to induce capital to in-

vest in a water plant, and the people on the west

side, those who were interested, I know they had

several public meetings there with a view of inter-

esting capital, putting in a water plant and so forth.

One time they thought they had Barlow and Hill in

the notion to put in a plant, which they did, but when

they came to financing it, they couldn't do it, be-

cause the men from whom they were going to borrow

the money said it was too hazardous. For a num-

ber of years they worked under a handicap because

of not having sufficient water. There was sufficient

water in Buena Vista Lake to develop that field if

they had had facilities for bringing it to the land.

I saw some congestion in the Bakersfield yards in

1909 and '10. I know when I went to get material

during 1910 for the Visalia Midway, the yardmaster

told me he had 280 cars tied up there. It took them

several months to dispose of them. I have to go

right past there to my ranch and I would go right

past there every day and see the same cars there for

months. I didn't see the billing for those cars.

Fellows is where he told me they were for, and he

told me they were loaded with all kinds of oil well

supplies. That is all I know about it. The con-

gestion lasted for a great deal more than two months
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in 1910, and part of 1909, but I didn't know so much
about it in 1909. It was brought more forcibly to my
attention when I went to get material out for the

Visalia Midway. [169]

Testimony of B. F. Levet, for Defendants.

B.F.LEVET testified:

Direct Examination.

My name is B'. F. Levet; am a civil engineer; have

Deen engaged in that business approximately thirty-

five years. I was in the employ of the Chanslor-

Canfield Midway Oil Company from April 18, 1906,

until May 13, 1914. During the year 1908, I made
an investigation of the water system of the Chanslor-

Canfield Midway Oil Company in the Midway field.

There was a water system consisting of a 3^inch pipe

line about twenty miles in length, with connect-

ing branches, distributing lines, storage tanks for

distributing the water, pumps for pumping the

water, and wells from which the water was pumped.

These wells consisted of two wells at that time, one of

which was 6 feet x 6 feet, being about 40 feet deep,

and the other 10 feet x 10' feet and about the same

depth; water being raised by lift pumps, located in

the wells and forced into a large, 2,000 barrel storage

tank close to a force pump, which, in turn, forced

and raised the water for a distance of over 7 miles,

approximately 100 feet. At this point the water was

delivered into two 2,000 barrel storage tanks from

which the water gravitated over the property of the

company, at that time.
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It was discovered in the early summer months of

1908 that the water in the water wells was being

pumped out, and means were at once taken to

provide additional w^ater which was becoming very

necessary at that time, owing to increased forces

to handle the company's business, additional wells

to be drilled and additional livestock to be watered

—in fact, it was necessary to do something at once

to prevent [170] the company being out of drink-

ing water entirely, all operations having been shut

down shortly afterward, and men were put to work

to deepen out of the wells. As soon as sufficient

depth had been obtained to enable us to pump more

water, the water was started from that well. The

other well was then deepened and that well was then

put on the pump so as to force the water along for

the use of the development and then it was thought

advisable to sink a new w^ell. A new well was started,

known as No. 3, about 10 feet in diameter, and this

wxll w^as sunk in the neighborhood of 65 feet in

depth with side drift in the neighborhood of 75

feet in length part of the way dow^n where it was dis-

covered some water was coming from and at the time

when the w^ell was completed and the pump was in-

stalled in that well for the purpose of producing

water, it in turn was forwarded to the field for de-

velopment. We were encouraged to believe we had

considerable water. It was not known as to whether

we were pumping water from a body of water simi-

lar to a lake of water or whether it was being fed or

percolating through the soil as a stream, or in what
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shape the water was coming from, and it was deter-

mined that the 3-inch pipe-Une that we had at that

time was not sufficient to carry on the w^ork that was

oulined for the future and for the immediate re-

quirements and needs of the company. That work

that was outlined by the company related to land

owned by the company and land leased by the com-

pany. It was determined a 3-inch line was not suf-

ficient. Steps were taken to provide for larger pipe

facilities, entirely new pumps, boilers, and addi-

tional storage. About this same time, during the

prosecution of the work in digging these wells

deeper, it was recommended that we procure [171]

some small portable rigs for the purpose of sinking

other w^ells, water wells, in new locations so as to

have sufficient water in case the wells that had been

deepened and new wells that had been dug failed in

the production, and this w^ork w^as shortly after-

wards started, three wells being dug, being Nos. 5, 6

and 7, to depths of twenty-two feet. A portable rig

was erected over well 5, which was then drilled and

eased for the entire depth of 100 feet. A rig was

then moved over to well 6 and that well w^as drilled

in the neighborhood of 350 feet, and work was then

carried on at well No. 7, that w^ell being drilled to a

depth of 300 to 350 feet. We immediately placed a

7-41/2-10 Fairbanks Morse pump in well 5, produ-

cing what water we could from that, and forwarding

that on to the main plant.

I will describe the main and the lower plant so

you can have a general idea about their arrangement.
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At the original plant there were wells 1, 2 and 3,

which have been referred to, which was where the first

development of water for the field was carried on, and

the lower wells, being located probably haf a mile fur-

ther westerly, in a sort of flat country. From the

original plant to the new plant, a 3-inch pipe-line

was placed, connected with a hundred barrel tank,

which was elevated and the water from these wells

5 and 6 was pumped into this elevated tank and from

there gravitated over to the two thousand barrel

storage tank at the original plant, which gravitated,

as stated before, to the force pump conveying the

water to the field. We discovered that the water

at the upper plant, which had, by reason of measure-

ments encouraged us to believe we had considerable

water, was being gradually [172] pumped out,

the wells not being able to stand the pumping they

did on the start, and it was also deemed necessary

at the lower plant to provide larger pumps, which

was done.

Well 8 was then started, being drilled from the

surface down some 585 feet in depth and cased with

perforated, large pipe, about 13 inches in diameter.

As soon as this well was in shape, or shortly there-

after, we acquired one of the larger style pumps

for lifting water from depths, placing therein a 15-

inch stroke, 6-inch barrel Lutweiler pump. There-

after the barrel on this pump was increased to 8

inches in diameter at the lower location referred to,

approximately 300' to 360 feet in depth, and these
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wells were also cased with perforated pipe about 13

inches in diameter.

The pump at well 8 was then moved to another

location—I think it was well 12—and a larger pump
installed, being an 18-ineh stroke, 10-inch barrel

pump, and also an additional 18-10 Lutweiler pump
installed at either well 10 or 11 and the other well

was connected up with a Lutweiler pump, 15x6.

That means the same diameter of the barrel and the

length of the stroke.

In the meantime, material began to arrive for a

6-inch pipe-line, which estimates had been prepared

for; also the fittings that went with the same, lumber

for trestle work, and a pipe-line was started. We
started to lay that pipe on the 26th day of December,

1908, at the water wells. I don't mean to be under-

stood that we did all of this drilling before 1908.

The laying of this pipe-line was carried on trestles

erected and work completed to our main camp at

that time, section 8, T. 32 S., R. 23, about March,

1909, and [173] later on finished to our storage

tank on sec. 25, same township and range, and com-

pleted to that point about the last part of April.

Additional storage tanks were provided enough to

have water in storage in case of breakage of the pipe-

line and for safety in having water on hand, and as

a means for distribution, as we attempted to distrib-

ute all our water, as far as possible, from storage

tanks instead of from the main lines. At that time,

our water storage consisted of one 2,000 barrel tank

at the water wells, upper plant, original plant I have
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been calling it ; a hundred barrel receiving and deliv-

ering tank at the lower plant; two 2,000 barrel tanks

on sec. 17-31-22; a 1,000 barrel tank on sec. 8-32-23;

and one 1,200 barrel tank on sec. 25-32-23. There

was afterwards added to this storage—after the

6-inch pipe-line was started, one 2,000 barrel tank

on sec. 6-32-23; one 2,000 barrel tank on sec. 17-32-

23, and one 2,000 barrel tank at the original plant

on the water wells. Later a 2,000 barrel tank was

installed on section 35-31-22, and a 1,000 barrel tank

on section 21-32-23. That made our storage system

complete. This work was all done under my super-

vision and direction. Of course, this plant, refer-

ring to the water plant generally, from the time that

we were out of water, or very nearly out of water,

to the time the 6-inch line was completed, fluctuated.

There were times we had water and that we had con-

siderable water, and there were other times we didn't

have so much water, due to the water being pumped
out at the upper plant—pumped down so we didn't

have the water to keep our pumps going, and also

due to pump troubles at the water wells and at times

to various developments in the oil wells. In the

early periods of the [174] water history of the

company all their oil developments were in the hilly

country, their wells were shallow and they didn't

require large amounts of water in drilling that they

afterwards had to use in drilling in the lower coun-

try where they had to go deeper. There was a big

variation in the amount of water used for a well.

In fact, when pipes were frozen, as they called it, they
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kept this water in the hole primarily to soften up

the material in drillini;, but when the pipes were

frozen, to take oft' the pressure as much as possible,

attempting to take the pressure off and there have

been times when, I presume, a thousand barrels of

water has been used in 12 hours for that purpose.

That is where there were subterranean channels that

carried the water off. There have been cases where

it was impossible to flood the water in the well and

fill it up. I have made notations of one particular

instance where 800 barrels of water was delivered

to one well in 8 hours on section 24. In the ordinary

process of drilling the well, they might use 50 bar-

rels and might use 100.

This enlarged water plant that T have told about

was not entirely completed and ready for the deliv-

ery of water to the work that was being done by the

Chanslor-Canfield Midway Oil Company until the

middle portion of 1910. The work of enlarging the

plant, deepening these wells and drilling new wells,

laying 6-inch pipe, was carried on as fast as we could

handle the business. We would probably occasion-

ally be lacking material and have to wait on things,

but the work was carried on as fast as we could do

it with the men and material. We all realized the

necessity for getting the water in there, and not only

getting the water [175] there l)ut getting it there

in sufficient quantities as quickly as possible. When
we started in at the original plant, the boilers were

at that time very small and inadequate. Later on,

those boilers were replaced, first by one 100 H. P.
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boiler and later by the addition of a second 100 H. P.

boiler, and lastly by the third. It was necessary to

have this battery of boilers so that one could be

cleaned out and taken care of while the other was in

use. The pump that was in use at the plant was

not large enough to take care of the new condition

and a larger pump was ordered and installed. What
I had in mind when I referred to the new conditions

the^ existing was the increased amount of wells that

were put in, drilling—an increased force of men and

a handling of business. The number of men and the

number of animals was increased to take care of the

development of the leased and owned property and

to acquire patents on land that it was necessary to

drill upon.

This water system and work that was done in the

way of enlarging it was absolutely necessary to take

care of the new development that was contemplated

and necessary.

In my estimation, the 3-inch pipe-line would

probably just take care of what we were doing at that

time on the leased land and what we would be called

upon to do shortly thereafter if we placed all the

w^ells on the pumps. To get sufficient water upon the

land where the Chanslor-<Canfield Midway Oil Com-

pany was drilling and intended to drill, it was neces-

sary to enlarge the pipe-line because more oil wells

were drilled on the leased lands and it compelled

them at that time to be equipped for pumping pur-

poses and that all took steam and steam took water,

and it took more men and teams to operate them, and
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they took water. When the Chanslor-Canfield Mid-

way Oil Company went into the business of develop-

ing lands in that neighborhood other than the

leased lands, this 3-inch line was not sufficient

to carry on the work successfully. Occasionally

they might have been able to put on a well

or something of [176] that kind, but it would

not have been practical because you could not

count on that water. In other words, we didn't have

the water to spare from that dimension of pipe to

accommodate other property, at the lower plant,

when these deep water w^ells were being drilled and

the work was done by ordinary drilling boilers for-

warded from the main camp. At that time we had to

take what we could get. The boilers were not in very

good condition. We started out with one first and

then with two and then with three, as the work

progressed, and after the Lutweiler pumps w^ere in-

stalled it became necessary to have better service and

these boilers were then changed and new boilers set

up to make things complete so as to run them in a

business-like way. Before that, they had been in a

preliminary shape.

To do this work to get water to the land, the

Chanslor-Canfield Midway Oil Company was willing

that I should have all the help I needed. If I started

in with a piece of work I could engage all the men

that were necessary and I did have all that was neces-

sary to carry on the work. At one time, in hiying the

pipe-line, including the pipe layers, the ditch gang
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and trestle gang, and men at the wells, we had in the

neighborhood of 100 men.

Cross-examination.

I am now employed by the Atchison, Topeka and

Santa Fe Railway Company. I have put in, including

services with the Oil Company, about thirty years

with the Santa Fe and the Oil Company combined.

I made this investigation in March, 1908, to ascer-

tain the sources and sufficiency of the water supply

for drilling purposes and to make a report on condi-

tions [177] at the well. I was familiar with the

Icoation that they were drilling on at that time.

They were drilling particularly in the NE.i/4 of

sec. 17, being scattered over a hundred acres,

I presume. They had finished up on some work

on section 35—one well which was afterwards

abandoned—and I think they were engaged in some

work on section 8—section 8 and 17, township 32-23,

and section 35 in 31-22. They were working on

about three wells on section 17. The land on which

the company was operating at that time was pat-

ented land. At that time, the company had under

its control upon which it contemplated drilling about

8,000 acres under lease. The lease required the com-

pany to keep three strings of tools drilling some-

where on that 8,000 acres all the time. In the neigh-

borhood of 6,000 acres was patented.

At the time of this investigation in March, 1908,

I determined right offhand that we were not going

to have enough water to handle the leased land and

we were anxious to get more water and there was
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no limit to the water we wanted to get, so I had no

occasion to make a real study as to the amount of

water we needed. It was a case of getting all the

water we could. Our experience with our line

showed us we were pumping, to accommodate our

business, all the water we could get through a 3-inch

line and that demonstrated to us, having more water

there off and on as we were progressing, that we
must have a larger line in order to accommodate our

business.

Under our contract, we were required to maintain

three drill rigs on the leased property. That is, to

be drilling, absolutely drilling, three rigs—and

pumping and [178] taking care of all the rigs

from time to time as we went on. For instance, this

month if we had 10 wells completed and pumping,

they had to be taken care of, but I didn't mean to

complete a well and leave it set idle. I meant to

complete a well and take care of it. After the well

was completed, frequently we had to go on and do

more work which required as much water as it did

before occasionally; for instance, they might deter-

mine they didn't go deep enough on a well and they

might go in and deepen that well a hundred feet or

four hundred feet, and in a case of that kind they

would need some water while putting on the drilling

equipment, but after the well was drilled there was

no occasion to use water, with the exception of steam

purposes.

After making my investigation in the spring of

1908, I recommended an enlargement of the water
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plant from about 3,000 barrels capacity up to ten or

twelve thousand barrels daily ultimately when we
had the system completed properly to handle what

we had before us, believing that we could develop

that amount of w^ater and send it over to the fields.

That recommendation was made some time between

the first of August and about the first of December,

1908.

Pipe-line capacitj^—I explained this to you, that

three-inch pipe-line had been in for quite a while

and then it was originally placed W'here there were

a good many low spots in it and kinks and it became

somewhat corroded on the inside and to force 3,000

barrels of water through the line it was necessary

to put five or six hundred pounds of pressure on to

pump the water with. That means to lift it up that

126 feet which we had to lift it to get it into the

[179] storage tank, but when we found we needed

more water, instead of pumping direct into the stor-

age tank we closed the valve and pumped directly

through the pipe. We had a pressure from the

water line clear to section 25, but we didn't have

that amount of water until we went into the wells

and deepened those wells and put the pumps in to

pump that water—that is, after we w^ent further to

develop more water.

Q. How long did it take to develop a 3,000 barrel

capacity?

A. Well, we started in work there at the water

wells somewhere near the latter part of July, 1908,

and the deepening of Well No. 1 was completed in
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the latter part of August, 1908. No. 2 was com-

pleted in September, 1908, and No. 3 February, 1909.

Q. After you deepened wells 1 and 2, what was

your capacity ?

A. Well, we could only deepen on what those

pumps would lift, and if we pumped one well real

hard, the water in the other wells would lower and

the consequence was we didn't have a capacity of

three wells, although we had more water in the three

wells than we had in one, and at one time one well

would have furnished that amount of water, but very

shortly after it wouldn't l^ecause we pumped the

water level down.

Q. How close were those wells 1 and 2, or how far

apart ?

A. They probably were not more than 100 feet

apart.

Q. Where was well 3 ?

A. Three was probably 150 feet farther away.

They were in a line. [180]

Q. After deepening wells 1 and 2, did you get more

water than you could pump through the 3-inch line ?

A. At that time, all indications by our weir meas-

urements, made on short pumping, would indicate

we had more water than the 3-inch line could carry,

because when we got in to pump those wells, we

found on the start we had enough from the three

wells to pump the line but finally we didn't have

enough from the three wells to fill the line.

Q. When did that occur?

A. Right along from the time those wells were

completed.
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Q. When these three were completed in February,

1909— A. February, 1909, yes, sir.

Q. How long after that did you learn that the

pipe-line capacity was greater than the water sup-

ply?

A. The pipe-line capacity "was only greater than

the water supply, as I say, w^hile we first pumped out

those Avells, in trying them. You understand, we
pumped those wells on the start as we were working

them to determine what water we had, and, of course,

we were led by results, but ultimately it turned out

we were pumping from one well to another, and at

the same time we realized we were pumping water

down in the whole vicinity and it was about that time

we started our work down below, in the other wells.

Q. When was that?

A. We started to deepen well 5 in April, 1909, and

well 6 in May, 1909.

Mr. CLOTFELTER.—While you are doing that,

give the dates of completion. [181]

(The following table was then dictated by the wit-

ness:)

-Veil

No.
Date

Started.
Date

Finished. Depth.
Pump

Installed.

5 April, 1909 May, 1909 100 feet May, 1909

6 May, 1909 May, 1909 300 " May, 1909

7 June, 1909 July, 1909 360 Was never put to

the pump
8 May, 1909 July, 1909 585 " Aug. 18, 1909

9 Aug. 1909 Aug. 1909 350 " No pump
10 Aug. 1909 Sept. 1909 350 " February, 1911

11 Sept. 1909 Sept. 1909 353 " November, 1910

12 Oct. 1909 Oct. 1909 352 " January, 1910

13 Nov. 23,1909 June, 1911 379 " No pump
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Q. (By Mr. ^lURBTlY.) When did the water

supply exceed the pipe-line eapaeity?

A. Well, that was only tempoi*ai*ily when those

upper wells were working- at tlieir best advantage.

That was only for a short time, about the time they

were completed.

Q. You mean "upper wells," wells 5, 6 and 7?

A. No, that was in the original plant, wells 1, 2

and 3.

Q. Well, did the additional wells 5, 6 and 7 increase

the water supply so as to be greater than the pipe-line

capacity ?

A. We began to fill the void created by those other

w^ells going down and we then had all the w^ater that

the 3-inch line could handle.

Q. Did you have any more than the 3-inch line

could handle ? A. Yes, sir.

Q. Can you give any estimate of how' much more

water you had than the 3-inch line could take care of?

A. Y^ou are referred to what walls'? [182]

Q. After you had installed wells 5, 6 and 7 ?

A. Wells 5, 6 and 7 helped those wells above and

we could have filled a 4-inch pipe-line all right.

Q. When was it the 3-inch pipe-line was first con-

structed ?

A. Well, it was prior to 1908 and I couldn't tell

you. Mr. Ripley may be able to give you that testi-

mony. That was before my time, but it was the date

the company acquired the property, or leased the

land over there.

Q. You say well No. 7 was not pumped?
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A. No, sir.

Q. Why was that?

A. Because we were exerting all our efforts to get

well 8 down. We conceived the idea of going down

and drilling a big, deep well to see if we could get an

artesian flow and to test the country up there, for

the reason we had about all the water the 3-inch line

could handle then.

Q. Well, was it ever put on the pump ?

A. I do not believe it was. If so, it was just for a

few days, temporarily.

Q. You also said there was no pump on well No. 9,

is that correct '^ A. Yes, sir.

Q. And the reason was the same as previously

given 1

A. Yes, sir. We reserved our efforts for the other

well, well No. 8.

Q. Was that ever put on a pump? A. 8?

Q. No. 91 A. No, sir. [183]

Q. You struck water in 9, didn't you? Yes, sir.

Q. Well, No. 10 was completed in September,

1909? A. Yes, sir.

Q. But was not connected with the pump until

February, 1911. Why was that?

A. Because we ordered a larger pump to lift this

water from the ground; on account of the small lift

pumps, we were unable to lift the water on account

of the water going down and we ordered a larger

pump for Well No. 8, and this pump we got for No. 8

was placed there, and when we found we had plenty



vs. The United States of America. 197

(Testimony of B. F. Levet.)

of water there, then we got our larger pumps for the

other wells.

Q. Did you have sufficient water after February,

1911, without the use of well No. 10?

A. We did not, for the reason that the 6-inch line

was partly completed at that time and we were tak-

ing advantage of the 6-inch line.

Mr. CLOTFELTER.—He is talking about 1911

now.

A. That is just what I say. Ask that question

again, please.

(Last question read by reporter.)

A. I say we did not for the reason of having the

6-inch line partly constructed and we needed well

No. 10 to assist No. 8 to fill that line.

Q. (By Mr. MURPHY.) Why didn't you put it

on the pump?

A. Because w^e didn't have the pump. We were

ordering these things as fast as we could. As fast as

they came, we installed them. [184]

Q'. It didn't take a year and a half to get a pump,

did it, Mr. Levet?

A. No, but in August, 1909, we had a 15 by 6 Lut-

weiler pump and later that was changed to a 15 by 8,

and still later to an 18 l)y 10. That was our pro-

cedure in 1909 and then in January, 1910, we in-

stalled a 15x8 pump in well No. 12, and November

10, 1910, a 15 by 6 pump in well No. 11. That would

show w^ell No. 10 was one of the last wells to con-

nect up permanently.
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Q. All that time you were waiting on a pump for

well No. 10?

A. That is the way we built our system up, you

see, as I have shown you.

Q. The water was there if you had had a pump for

It?

A. Yes, sir. The water was there at the time it

was completed.

Q. Now, well No. 13 was begun November 23, 1909,

and was not completed until June, 1911. Why did

they take that length of time on that well f

A. It was in an entirely new location and was for

the purpose of demonstrating what we had, and they

started work on that and kind of dropped it and

finally went back again and finished it up, so we

could get an idea of water levels by pumping. The

well was never connected up with the pump for the

reason when we installed the pumps in wells 8, 11

and 12, we had all the water we needed and that took

care of the 6-inch pipe-line.

Q. Was any eifort ever made to secure a pump for

well No. 7, which was drilled in June, 1909, so far as

you know?

A. Well, as I said a while back there, we might

have [185] put a small pump in there temporarily

but I don't remember about it if we did. There were

so many things that we did about that time that were

temporary that we started to do and then didn't do,

that I can't say. I have got it shown on the records

as not having been pumped.

Q. And the same would be true of well No. 9?

I

I
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A. Well No. 9, yes, sir; and well No. 13.

Q. They were all water producers, were they not?

A. Yes, sir. Would you care to have me explain

about this well 4 to make it consecutive and com-

plete?

Q. Yes.

A. Well, 4 was an old dug well which had been

near a farm-house that was on the property at least

a quarter of a mile farther west and simply dug and

there was no water there when I looked after the

water proposition. Now, that makes that complete

from 1 to 13.

Q. You say after drilling well No. 3, it was found

that the water supply diminished when all three

wells were pumped and that instead of having three

wells, you really only had one? A. Yes, sir.

Q. That was on account of the fact these wells

were situated so close together, wasn't it?

A. Owing to the fact they were on the same little

drainage that tended to drain all in the same vicinity

when pumping well No. 1 and consequently there

was a drainage of the ground.

Q. They were all about the same depth, were they?

A. Well 3 was 70 feet in depth; well 2, 65 feet in

depth, and well 1, 58 feet in depth; after they were

deepened. [186] I would like to say that this same

trouble we had at the new plant with the wells in

which we had the small lift pump, that we could

lower those strata of water, and after we got our

larger pumps in we found that our water went from

the original location when the wells were dug, 22
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feet, down to an average of 75, 80 or 90 feet, and

sometimes be to 100 feet, depending on the amount

of pumping that was done.

Q. Which wells were those?

A. Those were the wells I refer to that were

coupled to the Lutweiler pump.

Q. What wells were they?

A. Wells 5 and 6 and they soon pumped those

down to their suction limit. Those two wells were

dug 22 feet in depth and they were 6 by 8, the open-

ing, and we pumped down in the bottom and finally

they began to pump down to their suction limit and

about that time we got in our large Lutweiler pump,

and then, of course, we had no use for them, and the

Lutweiler pump pumped them down to a depth

where the water came in as fast as we required it

and the level stayed down, according to how much

we pumped, but never would come back to a certain

location or beyond a certain location.

Q. Referring back again to my previous question

regarding the lowering of the water in wells 1, 2 and

3, when they were all pumped simultaneously, wasn't

that a situation which could have been foreseen?

A. No, sir; for this reason,—that w^e didn't know

whether we were in a lake and the water was con-

stant, or whether we were in a section where we had

a drainage and the water was constant or not. As

we progressed with the wells we used our judgment

in that regard to determine, or try to, [187] and

in my letters, in reporting to my superiors, I gave

them the best knowledge and information I had on



vs. The United States of America. 201

(Testimony of B. F. Levet.)

the subject. On the start I thought we were in a

lake. Figuring on seepage of water around a nat-

ural basin that forms there in that country, I thought

by going 75 or 100 feet we could get all the water

we wanted for a year—in fact, that used to be a

standing lake there, that whole section of the coun-

try, but as we progressed in deepening those wells,

we discovered water was coming in from a particular

direction when our line came in in large streams,

so we were under the impression that country was

being fed hj streams of water that were coming from

some head. In well 1 we got into some rocky bot-

tom which gave us the idea we were on bed rock,

but finally we were nonplussed, we discovered that

we had been on a kind of drainage system, that with

the pumping we had done and the drainage that was

taking place below, that the water was simply being

drained out. You could travel from McKittrick

clear to the water wells and you could detect the

edge of that drainage system. The m.ountains were

ten or fifteen hundred feet high and McKittrick was

a thousand feet lower and you could detect the end

of the seepages from that mountain and some of

those below, and w^e had to take those things into

consideration. It was something no man could

make an estimate on in advance. In fact, we were

prepared to go ])elow^ what we did, and, as I told

you before, to drill those other wells in case these

wells gave out—even before they had given out.

'

' Q. Well 8 was your deepest well ?

A. Yes, sir.
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Q. Now, if these other wells, 5, 6, 7, 9, 10, 11, 12

and 13 had been drilled to the same depth that well

8 was drilled, would that have increased your water

supply '^^ [188]

Mr. CLOTFELTER.—Applicant objects to that

question on the ground that it calls for a conclusion

of the witness. It appears that those wells were not

drilled as deep as No. 8 and it is difficult, if not im-

possible, for anybody to state what is underground,

unless it is explored.

A. I will say this much, that if we had pumped

wells 13 and 7 and 9 and 6 we surely would have in-

creased the amount of water, but with our wells 8, 10,

11 and 12 coupled up as has already been shown, we

had all the water we had any use for.

Mr. CLOTFELTER.—What date was that ? What
time are you referring to now ?

A. I will add a little more—one thing brings out

another—that means, of course, with the completion

of the 6-inch water line. You are talking about wells

and getting water out of the wells. I am saying we

would have had more water if we had harnessed up

those other wells, but we didn't need that water.

Q. (By Mr. MURPHY.) Didn't need any water

for operations in the field ?

A. No, because we were getting plenty of water

when we had those wells harnessed and had boiler

unite at this point to keep them running, and the

large pumps installed at the original plant to force

the water on, then we had the benefit of all the water

that we needed at that time.
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Q. Did you give the date when you coupled up

those wells? A. To the pumps? Yes, sir.

Q. 8, 11 and 12?

A. We never really got the benefit of the water in

that well until w^e got the 10 by 8 Lutweiler pump
and that was in December, '09, and later on we had,

as I explained before, boilers here that had been

brought over from the field and those boilers were

not capable of handling these wells to pump water

on after that, and we had to install better boilers

here and the installing of the boilers was the land

thing at this plant and the installing of the second

largest plant up here was the land thing we com-

pleted and when those were completed, our system

w^as in good shape.

Q. What is the approximate area, Mr. Levet, cov-

ered by weUs 5, 6, 7, 8, 9, 10, 11 and 12 ?

A. Approximately 10 acres—that is, leaving out

well 13.

Q. Well No. 8 was started in 1909 and completed

in July, 1909, at a depth of 586 feet? A. Yes.

Q. You say that was your largest producer?

A. That turned out to be the best w^ell, yes, sir, and

it is to-day."

WITNESS.—(Continuing.) December 26, 1908,

is the date that they started to lay the 6-inch pipe-

line. It was completed in March or April, 1909.

That is, the pipe-line was laid at that time [189]

and there were other pipe connections to the trestles

to complete and that would make the line in itself

complete throughout as far as the pipe was con-
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cerned, probably three months later. The 6-ineh

pipe-line was laid to a point opposite our main camp

about February, 1909, and it was shortly thereafter

that we made use of it for the water coming from the

water wells. In March, 190*9, the water was actually

being conducted through the 6^inch pipe-line. In

March, 1909, when we first pumped water through

the 6-inch pipe-line, the status of the water supply

was this : From that time on until the end of the

year, with the new Lutweiler, with them putting on

an increased force and everything and changing

these boilers and installing new pumps, we were ap-

parently short of water until the end of the year, or

until October first. At that time we were bothered

about getting the water over. I don't know how

many wells they w^ere drilling then but there was a

scramble then for water. In October, 1909, we

hadn't completed everything and gotten everything

in good shape, until spring or middle of 1910. That

is when we had everything completed and in shape.

That wasn't due to a shortage of water, but to a

shortage of conveniences. As I say, they put on

more wells and there was a scramble for water and

at that time we were changing boilers at the lower

plant, getting additions at the upper plant, the sec-

ond auxiliary plant, and there was a shortage of

water and complaints between the first day of June

and the last day of October, 1909.

We started to pump that water, as I said, in Feb-

ruary or March, somewhere along there—about

March, [190] 1909,—as fast as the suction pump
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could put it in the 6-inoli line, but the pump had

not been installed—the smaller of the large pumps

had not been installed in well 8 in 1909 and the larger

pump not until January, 1910, and with the trouble,

as I say, with the boilers, changing boilers, putting

in a complete system—everything was preliminary

up to this point—and putting in additional wells,

using additional water in the field between June 1st

and October 1st, 1909, we were short of water. That

is, we had water and we used water but we wanted

more and didn't have it to use and then in the early

portion of 1910 we had our boilers, wells, pipe-line

and everything completed and then there was no

trouble after that—had plenty of water. The fail-

ure to get a sufficient supply of water between June

and October, 1909, w^as on account of the equipment

largely, on account of the use of these old boilers that

were not capable of doing the work and by reason of

increased demand for water in the field. The new

boilers were secured as soon as we could get them.

We had trouble getting the boilers.

Q. You know whether any effort was made to get

new boilers at the time that these additional wells

were drilled?

A. Well, it was about the time that we discovered

that the water wells were going to do the business

that we began to order boilers in more permanent

shape. Everything up to that time had been more

or less in preliminary shape.

Q. When was it you first discovered the capacity

of your pumps was not sufficient ?
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A. Well, when we determined to put in the larger

line, we determined it was necessary to have a larger

pump, [191] and for the time being we used an-

other pump as an auxiliary, but later on we took

that pump out and got a duplicate of the other, so

we had two large pumps.

Q'. When were they installed?

A. The first one was installed—the first one was

being installed on June 26, 1909. That was probably

a month or six weeks before it was completed and

connected up in good shape; and the second Snow

pump, that was connected up in the latter part of

1910.

Q. But you say you decided to get those in Decem-

ber, 1908, about the time you decided on the pipe-

line?

A. Yes, sir; and, of course, it took time for the

specifications to be looked into and be ordered in the

east and get out here. Those pumps came from the

east.

Q. Isn't it true, all during the time drilling opera-

tions were going on, new boilers were being brought

in there and used on drilling operations?

A. Not boilers large enough to handle the water

at the plant.

Q. But new boilers were arriving during that time

for drilling oil wells ?

A. They might have been—smaller boilers—but I

am not sure of that. I think the company bought

some second-hand boilers and moved them from the

P. D. field and Olinda field, but that was in the hands
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of our superintendent. I had nothing to do with

that, but telling him that I wanted them and he

ordered them. I told him I wanted them to come

as fast as he could get them.

Q. Now, at the time you took charge as engineer of

the fuel department, you were figuring only on sup-

plying water [192] for drilling purposes on the

8,000 odd acres that the company had under lease,

or under its control. Is that true^

A. Well, there was no intention about it. Simply

put there to get more water to do what wx wanted to

do. I was told we were getting some additional

property—in fact, we had some interest in section 9,

and then I knew w^e had to do w^ork on section 9,

which, I think, was prosecuted immediately.

Q. At that time, did you contemplate furnishing

water for drilling on section 25-31-22?

A. When I first went up there?

Q. Yes.

A. I don't think I knew anything of that transac-

tion at that time.

Q'. Did the necessity for supplying water to sec-

tion 25 arise while you were in charge of the prop-

erty as engineer for the fuel department?

A. Yes, sir.

Q. When? A. In 1909.

Q. What time in 1909?

A. Well, my particular interest was in it about

August, in turning in forces of labor on assessment

work for patent purposes.

Q. Did you make any effort to develop water for
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drilling purposes on section 25 at that time?

A. At that time, before I was called upon to—

I

don't remem})er particularly whether any new pipe-

line was laid particularly for the northwest quarter

of 25 or not, but there was for other quarters of 25.

In other words, we had a pipe-line over there for

general service, and as they [193] got around to

the wells they used the water, connected them up.

Q. Were you ever called on to estimate for any

additional water which would be necessary for drill-

ing on theNW.i4of 25?

A. N'ot other than I was ijunclied up in addition

to my own moving abilities to try and get water for

the benefit of the fields, for any and all work, and 25,

we had an interest in it during the time I was work-

ing on the water line and it was a part of the prop-

erty I was intending to convey water to.

Q. Do you know how much property you were at-

tempting to supply with water in January, 1909?

A. I recall, of course, all the leased land.

Q. That included the 8,000 acres?

A, Yes, sir ; and on section 36, in 32-24.

Mr. CLOTFELTER.—You mean section 31?

A. 31 in 32-24, and section ^32-23. What date

was that?

Q. (By Mr. MURPHY.) January, 1900.

A January, 1909—right now, I can't recall as to

whether we secured an interest in section 4-31-36 at

that time or not. I think that ought to be substan-

tiated by the records.

Q. Was your water supply sufficient at that time
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for drilling oil wells on those lands, at that timel

A. January 1, 1909?

Q. Yes. A. No, sir.

Q. Well, so far as the water supply is concerned,

was the company in a position at that time to con-

tract to do drilling on additional lands? [194]

A. They were, providing the terms of the contract

were such they had time to drill by the time the

water got to them. Of course, they didn't know

when w^e could get there and they probably entered

Into those contracts and figured they w^ere safe

in doing the best they knew how. I might say that

I was punched up all the time, night and day, from

the general manager do\\^l—the manager wrote me a

letter July 8, 1909, in which he says, "It is rumored

about the fields we are short of water—extremely

short of water."

Q. When was that?

A. July 8, 1909—and I answered to the effect that

we had the water and were getting the pipe-line in

shape and as soon as we got everything straightened

around we would have sufficient water ; that it would

all take time and that I was working as hard and

fast as I knew how to get things in shipshape shape.

Q. Did you get any further complaint ?

A. Why, all through the months of June, July,

August and September there were complaints from

the superintendent and, of course, I was hurried up

by Mr. Ripley, not in the shape of a whip, but very

anxious to know how conditions w^ere, and Mr. Rip-

ley and Mr. Barber and Mr. Marsh went ov(^r the
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wells to inspect them, to see if I was doing every-

thing I could, and were satisfied I was doing every-

thing I could.

Q. So it would appear from your statement on the

water situation that on January 12, 1909, when the

company entered into this contract with the Visalia

Midway Oil Company for the building of a well on

the SE.i/4 of see. 25, and after that was completed,

on the NW.i/4 of 2i5, the company was not in a posi-

tion to do that work, were they? [195]

A. They were certainly in a position to do the

work they were doing at that time and no doubt

would have done more if they had been able to.

Those wells were deep wells and took considerable

water, on section 25.

Q. Did you have charge of the construction of the

laterals for the purpose of drilling the oil well on the

NW.i/4 of 25 ? A. What section is that ?

Q. 31-22, being the land involved in this proceed-

ing.

A. No ; my part of the game ended with the main

lines. They might ask me to locate a line, stake it

out, and I might have staked it out. The branch

lines were not under me ; they w^ere in charge of the

superintendent. They could come to me and request

a connection at some point on our 3-inch line for drill-

ing a well and I w^ould determine whether it was

satisfactory to connect at that point or whether it

would be better to go to some other point, and pos-

sibly I might connect for them and start out their

line, but as a rule they put in the branch lines.
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Q. So far as you were concerned, you had nothing

to do with the furnishing of water for the northwest

quarter of 25, as distinguished from water for any

other lands ^

A. It was up to me to furnish water for any por-

tion of the field that was necessary to be used. As to

the method, of conducting the w^ater from our main

line and storage tanks, called branch line feeders for

the wells, that was in charge of the superintendent.

Q. Additional men were employed as they were

needed and let out as their services w^ere not needed?

A. The trouble was that the quality of the help

was [198] very poor. One da}^ w^e might be full-

handed, have all the men we wanted and another day

not, and the consequence was that the work dragged,

and I kept poking at them and they had a very large

force and many of these men that are in the pipe

business are, well, you might call them really tramps,

men out of Barstow, San Bernardino, and possibly

Santa Barbara, would hear that 20 miles of pipe w^as

being laid in the Midw^ay field, and they w'ould start

with their blankets and come to headquarters and

some would w'ork a day and pass on; others quite

awhile and pass on, and very few^ would stay until

the end. We had considerable trouble in that line

—

hard to get a good class of men for that w^ork. Of,

course, that 100 men I referred to yesterday w^as the

maximum connected with the pipe-line and the work

at the water w^ells—the whole bmich. These men,

for instance, we had four or five men digging

trenches and probably 8 or 10 men would be building
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trestles, and had about 15 or 20 men on the head end

of the pipe-line. These men would pick up a joint

of 6-inch pipe and place it in place and they had two

very heavy pipe tongs and probably 4 men would be

on each one of those tongs, had a regular man to keep

time with a hammer, who gave them the signal, and

another man sealed up joints, and the foreman, so

you see that kept quite a number of men there.

There were water men, drillers, foreman, roust-

abouts, besides the teamsters the company had en-

gaged regularly, and we had other teamsters from

the outside that were engaged in hauling and trans-

porting the pipe. That was done by contract.

Q. Did you receive any water complaints after

October 1, 1900? [197]

A. Well, I have received water complaints most

any and all the time, but, of course, they were just

some days on account of the superintendent's con-

necting lines being out of order, other times possibly

cleaning out a storage-tank where it would be neces-

sar}^ to turn the tank off and not have the water

right at hand, have a good force, and sometimes a

little lateral trouble with a water line or possibly on

the main pipe-line.

Q. What did you mean before when you said you

received complaints up until October 1, 1909?

A. That is where the complaint was, that they

didn't have w^ater enough to proceed wdth the work.

Q. Why did you mention that day?

A. Because it was familiar in my mind at that
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time that we were dragging along on the water

proposition.

Redirect Examination.

Q. What did those heavy pumps weigh?

A. My recollection is about 9 tons each.

Q. How many 9 ton pumps did you have there ?

A. Two of them.

Q. And the boilers in your boiler battery there

each weighed about how much?

A. I am not certain as to that.

Q. I believe you said they w^ere 50 horse-power

boilers ?

A. 100 horse-power boilers. I am not certain as

to that, but I think they must have w^eighed in the

neighborhood of two and a half tons each. [198]

In August, 1909, we had plenty of w^ater at the

wells, but notwithstanding this, there was a shortage

for use in the fields on account of changing our plant

from a preliminary aifair to a completed affair.

The w^ork then up to August, 1909, was more in the

way of exploration than anything else, to find what

we had in the way of water. The drilling of the

wells w^as an important affair by itself and next

came the pumping of the wells to get the water

through. At that time the boilers we had used for

drilling purposes were not fit for handling the water

afier it w^as necessary to put in a ])attery of boilers

and put them in in a permanent shaj)e. The first

boilers we took over there were simply stuck up any-

way we could get a start and were old boilers we got

from the field. There was a shortage of boilers in
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the field. We prosecuted this work of changing this

temporary affair to a permanent one, as rapidly as

we could, but at the same time they were doing more

work in the field, the work was being scattered out

and demanded more w^ater and there was a holler

every day for water.

Q. (By Mr. MUEPHY.) You say the shortage

of water was caused by the change from preliminary

to a permanent system ? A. Yes, sir.

Q. Didn't you testify just a little w^hile ago you

w^ere putting in this pipe-line on a permanent sys-

tem *?

A. The pipe-line w^as put in as a permanent sys-

tem.

Q. The wells were drilled as a permanent system?

A. The w^ells were drilled on a temporary system.

Q. What do you mean by thaf? [199]

A. They were dug with what material w^e could

get to do the work with.

Q. So far as drilling on the wells was concerned?

A. Yes, sir; particularly because we were in that

preliminary work, not knowing how the thing might

end, and at the same time we were in a rush and a

hurry and we took what was at hand to work with,

the best we could.

Q. And the time you made your recommendation

for an enlargement of the water system, did you

recommend that it be done on a permanent system

or basis? A. Yes, sir.

Q. So that in saying you w^ere changing from a

preliminary system, isn't it true you were refer-
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ring to the installation of new and larger boileivs in

plaee of these old boilers that were used originally,

and installation of larger pumps ?

A. That is right.

Q. How much of that expense for pipe-line road

work was expended before September 27, 1909

A. I believe it w^as all expended before that. We
have worked on roads since—they are probably

working on them to-day—at various times, but to the

best of my knowledge and belief, it w^as prior to the

beginning of 1910 all our road work that I had charge

of, or principal direction of, I think that was all com-

pleted. I am very certain of that.

Q. So that the roads were complete at that date?

A. Complete as far as that amount of expenditure

was concerned. We w^orked on those roads since.

Q. And from that time on there was no occasion for

[200] delay in haulage or construction work by the

use of those roads ?

A. No, sir; still I said there was other heavier road

work done possibly about that time, or since, but that

w^as not connected in my estimate.

Testimony of Martin Barber, for Defendants.

MARTIN BARBER testified:

Direct Examination.

My name is Martin Barber. I was once in the em-

ploy of the Chanslor-Canfield Midway Oil Company

but left the company a little over four years and a half

ago. I was wdth the Santa Fe off and on, something

like fourteen years. During that time I was in the
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employ of the Chanslor-Canfield Midway Oil Com-
pany in doing work in the Midway oil fields, in Kern
County, California. I was working in connection

with that and other fields about six years. I was in

the Midway fields during the year 1909, in the em-

ploy of the Chanslor-Canfield Midway Oil Company
as General Superintendent of development of the oil

lands and getting oil. My duties as general superin-

tendent required me to look after all the work of de-

velopment that was done upon both leased lands and

owned lands at that time. We were working them

altogether. I looked after the employment of drillers

and other men in the work and had something to do

with the ordering of or obtaining of a supply of tools,

casing, pipe and other material necessary to do the

work with. We used to have an awful time to get

anybody that was capable of doing the work. In

those days the riffraff of the country was around

there. The men w^ould get drunk and lay around and

you would put them [201] to work and they would

get drunk and wouldn't do it and everything else to

bother. It was a very undesirable place in those days

to get anybody to stay in. I used to run to Bakers-

field and I used to go right around to different men

that I would hear of being good drillers and would try

and look up good men, was alw^a.ys on the lookout for

somebody. We always had a place for a good man,

but we did not always have a good man in the place.

We would employ a man and he would apparently be

all right and the first thing w^e knew, he would get

drunk, or he w^ould neglect something through care-
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lessness or inexperience. I did the best I eould nnder

the circumstances to keep good and competent men
employed in that work. I certainly did, you bet.

During the latter part of the year 1908, all of 1909,

and the first half of 1910, we had trouble all the time,

but as the price of oil began to rise in 1909 there was

more oil companies formed to do work, and conse-

quently there were more orders placed with the man-

ufacturer for casings and tools of all kinds and we

used to be delayed, used to have to place orders way
ahead of what our necessities were at the time, had to

look far ahead so they would be here, anticipate the

needs. After we put our orders in, we used to cuss a

blue streak. If we could not get things, we would

telephone and write letters wanting to know why the

stuff didn't get around, why it didn't get there. That

condition obtained prettj^ constantly though the years

1909 and 1910. Along in, I think it was the 28t]i day

of November, 1909, we struck a gusher there and that

fouched the gunpowder off. Then companies were

formed by the dozen and from that time on it was get

in and rustle to get supplies to [202] do something

with and to prosecute the work as vigorously as pos-

sible. That only made it that much harder to get

men. The Chanslor-Canfield Midway Oil Company,

in connection with that work, did not limit me in any

way with reference to expenditures of money. Our

orders were to get there, do business, carry out our

contracts, get our supplies, get oil, protect every foot

of land w^e had under contract, or any other way.

The orders didn't set any limit on the amount of
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money we were to spend to get results. We were

surprised at ourselves, got blue in the face, and then

got a fresh grip and at it again.

I know about the kind or character of water the

Stratton wells produced. It really wasn't fit to use.

The ingredients in it were such it would eat holes

through the joints where the pipe was connected to-

gether. It would form scales in the boiler. It was

not fit to drink. Any of the water that was found in

the drilling for the oil wells was much of the same

character that I have described. It really was not fit

to use.

I have forgotten the number of wells. We tried

section 35, which was way up in the hills there—we

tried that water out but it was bad and caused us

trouble all the time, we gave it up. An old well on

section 17-32-33 was cleaned out for the purpose of

trying to get water out of it, and that was the same

way. In fact, any of the producers in the field would

get away from that water if possible, didn't want to

use it if possible—wasn 't fit to use. If they ever used

it, it was simply a makeshift until they could get

something better.

I have had considerable experience in the develop-

ment [203] of oil lands, about 20 years or more.

In the early days here in Los Angeles. That was

along in 1894; the Fullerton fields and Bakersfield,

Ventura County, Oklahoma and Texas, more or less.

In the prosecution of the development work upon the

land owned by the Chanslor-Canfield Midway Oil

Company, or upon which it had contracts for the
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drilling of wells for a part of the land, we carried it

just as fast as we knew how to, bent all our energies

to shove that work ahead, make a success of the busi-

ness. We used to have so much trouble and so much

bother that I used to think and wish they would get

somebody else in my place, that I was tired of it. I

didn't want to fool with it any more, but I hated to

quit when I w^as under fire, and when I finally did get

things so I felt my own personal matters were all

right and the company's matters were all right, I did

quit. I was ready to tell them to go to the devil any

time. In developing section 25-31-22 for oil, that is

to say, the northwest, southwest and southeast quar-

ters thereof, there was a shortage of supplies and

water and getting good men. In drilling wells there,

the first few^ hundred feet might go down without any

water and after that your troubles began. The earth,

in some cases, you know, was looser, it would let the

water go away from it, and we had to keep the casing

full of water to drill, keep the casing loose, in order

to get each string of casing as far as we could consist-

ently, and consequently we wanted to keep the walls

around the pipe as loose and slimy as we could be-

cause if you didn't do that the pipe might stick.

Then we would sometimes lose a well entirely and a

lot of casing in it. So it was important in drilling a

well to be sure when you got started that you would

[204] always have plenty of water to carry it

through. The necessity for the use of water on some

wells we were already drilling influenced us some-

what in determining whether we would start the
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drilling of another well or not. Sometimes we would

lose a string of pipe in one well—that is, we would

carry it just as far as we could and perhaps we would

shut the well down temporarily until we could start

another one so the work would apply on that ground.

The amount of drilling we could safely undertake at

one time was dependent upon the water supply avail-

able at the time, and, of course, whether we had the

men for the work and the material and the tools in-

fluenced it. All those things had to be taken into con-

sideration.

Cross-examination.

I had supervision of that property up there from

along about 1906, late in the fall, I think, until the

31st of December, 1912. I wasn't there all th^ time,

but I was there most of the time. We considered

that the seat of the war and where all the trouble was,

and there is where I aimed to be. I was familiar

with all of the work that was being done on the prop-

erty up there. I was familiar with the terms of the

contract relating to section 25-31-22, but I don't re-

call it now ; as I say, it is four years and a half since

I left the Santa Fe and that has gone out of my head.

"Q. Now, what was your policy with reference to

such agreement ? Did you follow the terms of those

agreements as to the development of any such land?

A. Yes, sir.

Q. Then if the contract relating to the development

of the southeast quarter or northwest quarter of sec.

25 required the placing of a well upon the southeast

quarter of that section and upon a discovery being
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made there, the drilling of a well on the northwest

quarter of section 25, you followed the terms of that

contract ?

A. We aimed to follow the terms of the contract.

Q. So the question of water, men and supplies was

not the only factor that entered into the development

of these lands ? A. Oh, yes.

Q. They were not the only factors ?

A. Well, it was the only factor as far as I was con-

cerned.

Q. Well, the agreements or contracts had some-

thing to do with if?

A. I tried to live up to everything we agreed to

do. We could not do the impossible."

WITNESS.— (Continuing.) [205] The atten-

tion I gave to the water supply was to try and hurry

everybody along that had anything to do with the

business. I used to get after Mr. Levet and urge

him to crowed the w^ork ahead. Levet had instruc-

tions to develop a sufficient water supply to carry on

the w^ork we contemplated. He accomplished that

purpose gradually. I recall the condition of the

water supply around about October, 1909, was that

we were pushed for water. Around October and

November, 1909, there was a scarcity of water, as I

say. We couldn't get all we wanted. He was dig-

ging wells and trying to improve them. The Chan-

slor-Canfield Midway Oil Company used most all the

water itself that came over those lines. There were

other companies there, drilling along there, and when-

ever we could be neighborly, why we did so, after we
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got to thinking we were going to have plenty; there

were other companies, during the fall of 1909, that

did secure water from the Chanslor-Canfield Midway

Oil Company. But for the scarcity of water in the

fall of 1909 we would have been drilling anywhere if

we had plenty of water. I explain the fact that other

people w^ere buying water from the Chanslor-Canfield

Midway Oil Company, and our own work was being

held up by lack of water, this way—we were working

all along on the water wells and we would think,

"Now we are all right," and the first thing you know

something would go wrong with the water line, or the

pumps would go wTong, and then we would wish we

hadn't given that fellow water. We always aimed to

try and develop water pretty much all the time. It

might have been the opinion of Mr. Levet that there

was a sufficient water supply, so far as the availabil-

ity of water itself was concerned, in August, 1909.

[206] We might have all been of the opinion there

was plenty of water but that didn't make it so. We
w^ould think we had a good oil well lots of times when

it wouldn't turn out a good one by a long shot. The

same way with the water. The Stratton water wells

w^ere not fit to use. I don't know what was in that

water. I never had it analyzed, but there was an

alkali looking stuff, a sort of magnesia, I should

judge it was. We never used that water, but we had

the same character of water in our wells. It would

form a white substance, look like alkali, and that

would eat out the pipe and cause a very heavy scale

in the boiler. That water could be used for drilling
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purposes but it was very bad to use it. You lost more

money by using it than if you would not. If you used

that water, you would have fooled around all the time

repairing boilers, and therefore we didn't think it

w^as any use. At that time, I knew similar water

was being used for drilling purposes in that vicinity,

but they never wanted to use it, and it was simply

for a makeshift.

**Q. Now, were there any other water wells of the

character that you have been referred to anywhere

along this property ?

A. Why, I don't remember. There were some

places there but I don't remember just now.

Q. You made no further investigations %

A. Did I what?

Q. Did you make any further investigations as to

any other water wells %

A. Why, I didn't make any particular investiga-

tion about any of them. I tried that water out and

came to the conclusion it was bad to use, cause more

trouble. You would get a new boiler and inside of

three months you would have a hole through it."

WITNESS.— (Continuing.) I didn't make any

tests or examination as to these other wells. It was

all that same kind that you would strike in drilling

for oil. If anybody could get away from using that

water, they would have done so. You didn't want

to destroy your tolls that you were working with and

you would not use that water if you could possibly get

along without it, and all the time we were develop-

ing a better water. The troubles I refer to were
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troubles which were incident to the drilling of prac-

tically all oil wells during the years 1908 [207]

and 1909, the actual drilling, such as getting pipe

stuck and having a hard time getting our supplies in,

everything like that, shortage of water, they were

conditions that would at that time.

"Q. Everybody had the same troubles?

A. Pretty much the same troubles. It would seem

there was more on our shoulders on account of having

so much more to do. We were, you might say, the

pioneers in there, opened up the field, and on our

Avork depended a lot of the future operations of

other companies.

Q. Mr. Barber, you said on November 28, 1909, well

No. 2, section 6, came in as a gusher, and that after

that there was a big rush started in that vicinity. Do

you mean to say by that that work was speeded up

in the development of those lands and rushed after

that well?

A. No, I mean outside companies began coming in,

trying to get hold of ground. Land was bought up

and the price of land increased in value. Pi'ior to

that lands were held almost valueless.

Q. And there was a rush in the development of

those lands in that vicinity ?

A. There was land located all over those hills

then, in the Buena Vista Hills, and over there in the

Elk Hills, everything was taken all up in there. That

was the first gusher that was found.

Q. These lands you refer to were located prior to

that?
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A. These lands were, that we had.

Q. What etfect did that have on the Chanslor-

Canfield Midway Oil Company and their work in that

vicinity ?

A. Well, nothing more than we had before, only we
had to protect onr lines as fast as we could get to it.

Q. There were other lands you thought desirable

to protect as well as that gusher'?

A. There would be a man come in there and start

to come across our line and we would have to go in

there and build a derrick, show some disposition to

drill a well there, and we w^ould go ahead in there as

fast as we could do so.

Q. In other words, an operation of that kind moved

you to do some work on tracts of land on which you

had not any contemplation of doing prior to that

time?

A. No, sir, only that we would protect our lines if

we could do so. We sometimes stopped work on a

well that would be inside of our land—for instance, if

we were drilling somewhere off along here where

there would be nobody bothering us, we would stop

and go ahead where the crowd was. The work

crowded in the valley.

Q. It was a matter of choice as to whether or not

you would drill one at a time or both together, wasn't

it?

A. No, sir, no matter of choice. A matter of living

up to the contract and having water and supplies to

do it.

Q. Now, you say after November 28, 1909, thei'e was



226 Chanslor-Canfield Midway Oil Co. et al.

(Testimony of Martin Barber.)

considerable rush in this section and other companies

came in and started to develop these lands, is that

true? A. Yes, sir.

Q. Where did they get their water for drilling

purposes? A. I don't know. [208]

Q. They got water for drilling purposes, did they

not?

A. Some of them did and some of them didn't.

Q. A great many of them did, however ?

A. Yes, there was a lot of work started. I don't

know just where they got their water. There was a

new company brought water in from somewhere out

west there, but I don't remember the year that was

brought in. A new company would start and come

in, to the Stratton water wells, 'Can we get water?'

'Yes. ' They would go ahead and they would find out

when they started to use it that they didn 't have good

water and they would have a hard time getting along.

Q. Well, they actually did start drilling wells there

and did drill wells, didn't they?

A. They did drill wells.

Q. With this water you refer to ?

A. Yes, sir."

Direct Examination.

While we were waiting around from time to time

for casing and tools and material to drill wells with,

our drillers woull be put at some work that perhaps

a two-dollar a day man could do, put a five or six-

dollar a day man to do that. We paid them drillers'

wages while we were waiting. That operated to

make us use every effort in getting supplies to get
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i-id of tliat useless expense. In several wells drilled

for oil we got water and we were trying to see if we
eonld use them, but every time we tried it we came to

the conclusion it was too costly an experiment to fool

with it, and all this time we w^ere working on our

water wells, to bring our good water in. Of course,

we didn't test out very many wells. After discover-

ing that the water was bad, we didn't test out to see

whether we had the quantity or not. We didn't w^ant

to use that water because it would destroy our boilers

and pipe-lines and we couldn't turn that water into

our good water pipes-lines, couldn't mix it. In order

to use that water from those spoiled oil wells, or any

other wells in the field, it would be necessary to put in

a separate pipe-line system. The whole thing would

have to be changed to use that water.

The condition about getting freight in there after

the railway was built to Midoil was about the same

as before. [209] We used to have almost the same

trouble. We used to have load after load of casing

laying in the yards at Bakersfield. Had a hard time

getting them to haul it out. We were kicking all the

time. Our middle name was ^'Kick."

Recross-examination.

Q. Mr. Barber, how long did it take, under the con-

ditions which you have described here, to get a boiler

and rig irons after you ordered them

A. I couldn't tell you.

Q. AVell, did it take as long as six months?

A. Sometimes.

Q. Ever take any longer than that ?
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A. Oh, I don't remember.

Q. You don't remember?

A. Well, it would seem longer. We would be

waiting for supplies, waiting, waiting, waiting.

Q. But isn't it a fact, even under the adverse con-

ditions you have described, you could get this mate-

rial inside of six months?

A. Part of it you might.

Q. Well, w^hat is the very outside you could get the

boilers, rig irons, piping, tools and so forth necessary

to drill with ?

A. I don't know. I don't know, I am sure—six

months,—four months.

Q. That would be a very reasonable estimate under

the conditions existing at that time, wouldn 't it

A. As a general thing.

Q. Now, you say you took into consideration the

various [210] contracts and agreements affecting

these lands. It is shown in the evidence here that

the Chanslor-Canfield Midway Oil Company entered

into an agreement to develop the southeast quar-

ter of section 25 and the northw^est quarter of section

25, in January, 1909, so that you knew at that time

—

A. Was that the time wt entered into it?

Q. Yes, sir. So you knew at that time what the

company had to do as to the development of those two

quarter sections ? A. Certainly.

Q. You also knew in 1909 the situation and was

familiar with the fact that you were short of men and

materials for drilling purposes—didn't you realize

that in 1909? A. Yes.
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Q. Well, why was it that the necessary precautions

were not taken to get that material ?

A. We ordered as fast as we could come to it.

Q. Did you, as a matter of fact, take into considera-

tion those factors at that time in ordering your mate-

rial?

A. We ordered, as I say, as fast as we could get it

and as fast as we could come to it.

Q. Now, you testified on redirect examination that

you, as a matter of neighborly treatment, supplied

water to some of your other people in that vicinity for

drilling purposes. A. Yes.

Q. Now, as a matter of fact, isn't it a fact that the

Chanslor-Canfield Midway Oil Company entered into

contracts with these other people for the sale of

water? [211]

Mr. CLOTFELTER.—What year?

Mr. HAMEL.—In 1909.

Mr. CLOTFELTER.—No, that is not a fact.

A. I don't remember the dates that we entered into

contracts. We entered into contracts when we

thought we could do so and had water to help them

out, and we always aimed and figured we would have

the water to supply them. We could not see ahead

what would happen.

Q. (By Mr. HAJMEL.) Once they started to use

this water you continued to let them use it until they

finished operations?

A. Not always. Sometimes we told them we had

to stop.

Q. When you were under contract?
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A. I think we based them on our having plenty of

water ; if we didn 't have it, we couldn 't let them have

it.

Q. You shut it oif even though it injured them?

A. We would have to. If we couldn't supply them

with water, we couldn't do it. I know they used to

be coming to us raving mad.

Q. Do you recall, as a matter of fact, any instance

where you did shut these people off from the use of

water ?

A. I don't remember any particular companies but

I know we did that way.

Q. Did you shut off the Fox Oil Company, do you

know, during operations?

A. I don't remember.

Q. All that time these people were using water,

3^ou had plenty of water for your own uses?

A. Not always, no, sir.

Q. There were times when you permitted them to

use water even though it interfered with your own

work? [212]

A. We always considered we were working on a

supply, expecting ever}^ day to get more, and conse-

quently perhaps we would let them continue taking

the water for awhile until we could develop more.

Redirect Examination.

If it should appear by the records of the company,

made while I was there, that no outside company was

furnished any water for drilling purposes prior to

November, 1909, that would be the fact. The record

made at that time, of what was done, would be more
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reliable than my recollection of it now.

"Q. Do you remember whether the Chanslor-Can-

field Midway Oil Company always or ever delayed to

start the drilling of a well upon a piece of land upon

which it had made a contract to drill an oil well just

because the contract gave them plenty of time to com-

mence it?

Mr. HAMEL.—Objected to as calling for a conclu-

sion of the witness,

A. Just because we could do it I

Q. (By Mr. CLOTFELTER.) Yes, sir, under

the contract?

A. Oh, no; I don't remember."

WITNESS.— (Continuing.) It was a fact that

we drilled wells on the contract lands, as fast as we

could get to the work of drilling, whether the contract

required it or not, even though sometimes the contract

allowed us to delay drilling longer. We would get to

it when we had everything ready if we had men and

plenty of tools, and so forth. We would do that as

fast as we could come to it.

Testimony of F. C. Ripley, for Defendants.

F. C. RIPLEY testified:

Direct Examination.

In the early days we experienced difficulty with the

class of men we got. We were the first ones to oper-

ate on a large scale in the Midway field and we had
to get any men that presented themselves. At the

time there was a great deal of activity in the South-

ern field here and particularly in the Santa Maria
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field. That condition existed until the early part of

1910. To show you what we were up against, I

might say one day we issued 40 discharge checks on

account of incompetence and drunkenness and quit-

ting, of their own accord. [213]

During the latter part of 1908 some very fair wells

were brought in down in the Sunset field. There was

similar drilling in that neighborhood, the price of oil

was rising, and it created a demand for material

which the factories were not able to fill in any rea-

sonable time, and then in the latter part of 1909, at

the same time when our 2-6 came in, that stimulated

work in the upper field really more so than it had

done in the lower field and delayed still further the

time of getting material. During the year 1909 and

along until towards the latter part of 1910 the de-

mand for machinery and tools for drilling oil wells,

material used in connection therewith, and casing

was greater than the supply. That interfered with

our getting these things for work in the Midway field.

At that time the Sunset Railroad was in the construc-

tion period and deliveries of material were very slow.

During the years 1908, '09 and '10, we would order

what we considered enough to keep us going, but as

different wells came in, it would upset our calcula-

tions completely and we would have to start ordering

again. Frequently we would put in orders for one

hundred and fifty or two hundred thousand feet of

casing ahead of the time that we would need them.

They were delayed in coming and when they did

come, the smaller sizes would come first and we
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couldn't use them. We would keep right after the

people from whom we purchased, telegraph, tele-

])hone, write letters, do everything possible to accel-

erate and rustle them up. During the year 1909 in

that field it was not an easy matter to get all the help

wanted. Not until about March or April, in 1910, be-

cause the drillers from other fields were not attracted

until that time. There were [214] many drillers,

but we would have to try them out. We couldn't tell

whether they were competent or not. About 25%
of them proved to be good. In prosecuting this de-

velopment work on these lands, I was not limited as

to the money that I could use.

"Q. Did you have any instruction from your

superiors with reference to whether the work should

be prosecuted speedily or how it should be prose-

cuted ?

A. I w^as instructed to keep our lines protected and

keep up with our contracts.

Q. What did you do in order to carry out those in-

structions, with reference to diligence?

A. All the work we did was on our lines and on our

contract. There was no outside jobs.

Q. I refer with reference to the speed or lack of

speed with which you did the work. What did you

do—did you fool around about it or do all you could ?

A. Did all we could with the material at hand."

WITNESS.— (Continuing.) When I went to the

Midway field to do development work for the Chans-

lor-Canfield Midway Oil Company, I established
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headquarters on section 8^-32-23 for all our work on

leased and owned lands.

"Q. And were you there for the purpose of super-

vising and doing w^ork upon a single quarter-section

of land or upon a good many quarter sections of land ?

A. Upon all our land.

Q. When you say all of your land, just what land

do you refer to?

A. All the lands of the C. C. M. O. Company.

Q. Does that necessarily include, among other

lands, some lands the company had leased from

Jameson, Corampelmeier and Strasburger ?

A. Yes, sir.

Q. How many acres were leased?

A. About 8,000 acres.

Q. Was that all good oil land?

A. No, sir."

WITNESS.— (Continuing.) In 1908 and 1909

there appeared to be about 2i,000 acres of it oil land.

Since that time, the area of productive oil land in that

tract has been decreased to about 600 acres by reason

of the wells we put down. [215] The geological

formation indicates part of it is good and part of it

is bad. There is a break running through there. We
tried the experiment of drilling a well back of that

break and wells that were drilled back of it by the

other people were nonproductive.

In the beginning, I was sent there for the purpose

of developing the land, the lands as a whole. As

assistant manager, I laid out my plans accordingly,

and thereafter worked out those plans as they were
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laid out. We were delayed a great deal on account

of material and on account of water.

"Q. Was it your intention to develop all the land
as rapidly as possible under the circumstances or did

you intend to take your time about it ?

A. Well, we intended to live up to our contract and
protect our lines, but after the bringing in of well

2-6 we were called upon for work way beyond our

facilities, new machinery had to be installed, and
where we thought we had plenty, had enough ma-
terial, we had to order still more."

WITNESS.— (Continuing.) At the headquar-

ters, we had a machine shop for doing heavy work in

connection with our work, a carpenter shop, an elec-

tric light plant, office, residences, tank shop. The

machine shop was installed in the latter part of 1908.

We installed a machine shop because we had to send

the tools to Bakersfield for repair and they would

be delayed a week or two weeks and the well just

v;aiting for one [216] tool to be repaired; and

sometimes we would have to send the tool to Bakers-

field twice. On well 1-35, before we had a shop, it

took us some 400 days to drill that and 300 of those

was lost time. That was before the railroad was in

and we had to haul our material to McKittrick and

send it to Bakersfield by freight. The shop was in-

stalled on the strength of that. The company in-

stalled a water system there for the purpose of work-

ing on the entire track. In a general way, that water

system cost, up to the present time, about $250,000.

At the end of 1910 we had spent about $200,000 on
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it. There was on this land, in various places, at that

time, wells drilled originally for oil purposes that

were lost on account of water, but we did not use the

water from those wells because they were never pro-

ducers of satisfactory water for boilers and domestic

purposes, and would necessitate a duplicate system

of pipe to use them. The water w^as sulphur water

and alkali. It would eat out the fittings and scale

the boiler. In order to use that w^ater for those wells

it would have been necessary to install a pipe-line

distributing system separate and apart from the one

we had. There would have to be absolutely a dupli-

cation of the pipe system. We couldn't put it in the

pipes with the other water because it would ruin the

other water and make it unfit for domestic purposes.

We could not have obtained from those water wells

on this land I have mentioned any very large and sure

supply of water. The money we would have put in

for developing a supply of that kind of water would

cost double what our water plant cost us and I do not

consider that would have been reliable. The mere

fact we encountered in the [217] drilling of oil

wells enough w^ater to spoil a well as an oil well did

not show there was enough water in that well to war-

rant its development and use for drilling and other

23urposes. You couldn't determine that unless it was

put on the pump. It don't necessarily take a lot of

water to spoil a well. The wells we tried out had

no oil in them anyhow^ Well 1-35 had no oil. We
tried to use water from that well without success.

We tried to use water in our development work from
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the wells on section 17. We pumped that, hut, as I

remember, there Avasn't much there, and it was poor

quality, too. There wasn't enough water in it to jus-

tify the installation of a plant.

My practice as assistant manager of the company

in charge of the development work in that field, with

reference to drilling wells in accordance with the con-

tracts made with others, like the Visalia Midway Oil

Company, for drilling, was to start them just as soon

as we could, regardless of the contract.

These difficulties we had in getting tools and ma-

terial and men and water, were such as would have

been met or encountered by anyone else who would

have happened to undertake the development of that

Land. Everybody had the same trouble. I know of

my own knowledge and observed while I was there in

1908, 1909 and 1910, that other companies, developing

land in this vicinity had troubles like ours. Prac-

tically all the companies around us that operated on a

large scale. Those companies were : Kern Trading &

Oil Company; Associated Oil; Union Oil Company

and the Standard Oil Company. [218]

Cross-examination.

I spent about three-quarters of the time in the Mid-

way Field during the years 1908 and 1909 and kept

in close touch with all the work. The terminus of

the railroad in 1908 was at Midoil on section 9-32-23.

And the camp was on section 8 at that time, 32-23.

In the latter part of 1909 the railroad was extended

to Fellows, in section 6-32-23. But up to that time

we were able to get supplies of all kinds over the rail-
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I'oad and within a very short distance of the main

camp subject to the delay of the railroad movement

of the traffic. The railroad was completed to Midoil

about October, 1908. Our purchasing was done

through the purchasing department of the Atchison,

Topeka and Santa Fe Railroad because the oil com-

pany was a subsidiary of the railroad company.

It is a fact that the purchasing department of the

railroad company is very well organized. The imv-

chasing department spent a great deal of time in

trying to buy material at the cheapest place and while

we might specify the material, they would consult

several different houses to see where they could get it

the cheapest. All that causes delay and when there

is no great hurry for material and they can see ahead,

it is all very well to get it there, but when we are drill-

ing and a man brings in a thirty or forty thousand

well, the price of material doesn't cut much differ-

ence. We have to get it as quick as we can, even if

we had to pay a little more, and that is why we were

cut loose from the department in January, 1910.

The facilities at our disposal for purchasing supplies

gave us considerable advantage over other purchasers

in the field. [219]

The order originated with me and after we got this

authority from the general manager to make pur-

chases locally or where we could get it the quickest,

the material was still bought through the purchasing

department, but we told them where it could be got-

ten the quickest. The orders w^ere placed promptly.

The deliveries were not prompt. Delays were some-
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times as high as six months after the order was

placed. I don't remember so much about boilers.

Our 23rincipal delays were in tools and pipes and rig

irons

Q. Boilers were more readily obtainable, wei'C

they?

A. M}^ recollection is they w^ere more readily ob-

tainable.

Q. Where were the boilers secured"?

A. Different places. Mostly locally, I think."

WITNESS.— (Continuing.) Tools and rig irons

came from Los Angeles. The pipe sometimes locally

and sometimes from the east. There were supply

houses here in Los Angeles furnishing all those,

but they could not supply the demand. All the or-

ders were placed locally. Those supplies were rushed

as fast as they could, all our material. We de-

manded, whenever we purchased material in the east,

we demanded they ship over the Santa Fe so we could

get it through in time. That condition lasted down

to the middle of 1910, beginning in March or April,

1909.

''Q. Now, when did you decide, or determine, upon

the development of the NW. y^ of section 25-31-22 ?

A. We had it in mind to develop it right away.

Q. That is, as soon as the contract was entered

into f

A. Yes, sir; as soon as we could get material and

water to start the development.

Q. And in March, 1909, you knew the conditions as

to the shortage of material, the fact it would take sev-
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eral months to get the material, and you practically

decided at that time on the development of the NW.
y^ of section 25, so why was the material not ordered

at that time for the work on the NW. 14 of section

25?

A. Well, the material was ordered in bulk for all

the property and not any particularly for any well.

We tried to keep material on hand enough to keep

us going on all of the property.

Q. In other words, the material secured was di-

verted to patented lands, to leased lands, and other

lands, where it happened to be needed at the time it

v/as received; is that it? [220]

A. It was not diverted from that. Material was

taken in general stock and issued out to the different

wells as we got at them.

Q. You didn't take into consideration, then, in con-

nection with the ordering of the material, the fact

that you had determined upon the development of

any particular piece of ground?

A. Read that again.

(Last question read by the reporter.)

Mt. HAMEL.—I mean at the time of the actual

drilling of a well.

A. We knew we had so many wells to drill under

contract and so many wells for line protection, and

the material was ordered to take care of those wells.

Q. (By Mr. HAMEL.) Now, you testified that

Well No. 2, on section 6, came in about what time, Mr.

Ripley? A. November 28, 1909.

Q. Did that have any effect on the work?
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A. It doubled our work.

Q. Why?
A. On account of companies against our line put-

ting down wells.

Q. How did that affect your work ?

A. We had to protect our lines against theirs.

Q. And that occurred on November 28, 1909 ?

A. Shortly after.

Q. What do you mean by 'protecting your lines'?

A. Drilling a well against a line to keep the other

man from getting all the oil.

Q. You mean next to the lines of some of your

lands? A. Yes.

Q. So by the protecting of your lines, you mean the

placing of a well in order to offset the well on the

other side? A. Yes, sir.

Q. So, it was not until Well No. 2 on section 6 came

in that you decided upon the drilling of some of the

wells ? A. Some of the wells.

Q. Some of the wells—offsetting wells you have re-

ferred to in your testimony ?

A. The occasion to offset wells was not felt until

2-6 came in. That is what started the other com-

panies drilling. There was no development up there

until 2-6 came in. That started all the development

in the north end of the field.

Q. But the coming in of that well made it necessary

for the drilling of some wells which you had not con-

templated? A. Yes.

Q. So that, as a matter of fact, the wells which you
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had planned on drilling early in 1909 for the protec-

tion of your ground were planned without reference

to the coming in of the well on section 6, is that true ?

A. Yes, sir.

Q. And you had prepared at that time for all of

the wells—that is, I refer to in the spring of 1909

now? A. Yes.

Q. So that the additional wells and additional ma-

terial required can be traced directly to the coming

in of the well on section 6? A. Yes. [221]

Q. And had no influence upon the work which was

necessary for the development of any of the lands so

far as it was necessary to develop them to protect

them? A. Eead that question.

Mr. CLOTFELTER.—You mean protecting them

to perfect the title ?

Mr. HAMEL.—Yes, against the Government.

A. Yes. The material ordered was in addition to

what had been ordered to take care of the contract

work. I might add that the well 3-25 was started in

right when the additional work created by reason of

2-6 coming in was at its height. We had no reason

for starting it but fulfilling our contract, because

there were no other wells along the border.

Q. That situation did not exist September 27,

1909? A. What situation?

Q. The starting of the demand for material which

you have testified to?

A. Yes, it existed since the early part of 1909.

Q. Yes, but you knew long before September 27,
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1909, that you were going to develop this quarter sec-

tion? A. Yes, sir.

Mr. CLOTFELTER.—We didn't know the with-

drawal order was going to be issued.

Mr. HAMEL.—But the witness has testified he

planned on the development of this quarter section in

the spring of 1909.

Q. (By Mr. HAMEL.) Your first efforts were

made after the coming in of this well on section 6 to

offset any wells that might be drilled as a result of the

rush at that time?

A. To offset wells and contract wells.

Q. Offset or contract wells?

A. Offset wells and our contract wells.

Q. Isn't it a fact that you gave preference to these

offset wells on your property ? A. No, sir.
'

'

WITNESS.— (Continuing.) The company did

not have sufficient water for drilling purposes to sup-

ply all their needs until about September or October,

1910. That was the time when w^e considered we had

developed enough w^ater at the water wells to supply

our needs. That was when we completed our water

plant. Practically all the wells were completed in

the fall of 1909, and the 6-inch pipe was complete ; but

the pumps were not suitable at the well and the line

pumps were not. After the first of October, 1909, the

water was short, but how much short is hard to say.

It might have been all right one day and short an-

other day, depending on [222] how much work we

were doing and in what territory. We made no effort

to increase this water supply from any other source



244 Chanslor-Canfield Midway Oil Co. et al.

(Testimony of F. C. Ripley.)

because we had no other water suitable for domestic

purposes, and we had no place that we knew of that

we could go to get a supply of any other kind of water

for drilling purposes. I knew there were some wells

being drilled with Stratton water. They were drilled

to a discovery. I remember the incident of drilling

that well on the SE. i^ of section 35. There was

some sulphur water in it, I couldn't say how much
there was. I never tried to find out how^ much water

there was there. We didn't consider it fit for our

purposes and believe.? w^e could get a whole lot more

by putting the money into the Santa Maria Valley.

That water could not have been used, however, for the

drilling of a well wdthout a great deal of expense. We
couldn't have gotten enough out unless by putting a

pump in there and that is very expensive. The Asso-

ciated Oil Company had a water well on the NE. 14

of section 35; I don't think they are using it now.

They have used it for drilling purposes. I made an

effort to determine whether we had any water on

section 17, in that water well there. We didn't have

enough and it was not good quality. We tried it

about a month. We used it for drilling. I don't

know how much there was there. We gave it up

after using it for a month on account of not consid-

ering the supply enough and not good enough.

We never solicited for the sale.of any of our water

and always fought to keep them off. I do know that

a number of other companies used the water from

the Chanslor-Canfield Midway Oil Company in the

fall of 1909, [223!] for drilling purposes. That
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continued until we could get them off—until some

other company would get them in and take them off

of our line. We never solicited business but some-

times we had to take them on and when we did we

took them with the understanding they would be shut

off any minute. We permitted them to complete

their wells but sometimes they were shut off.

Redirect Examination.

Drilling that we were doing upon patented land

did not interfere with the drilling of wells upon un-

patented lands and upon which the company had

development contracts.

Testimony of B. F. Levet, for Defendants (Recalled).

B. F. LEVET, recalled, testified:

(By Mr. CLOTFELTER.)

Q. I think you testified, Mr. Levet, that among

other duties you discharged in your emplo^anent with

the Chanslor-Canfield Midway Oil Company, was

that of looking after furnishing water for drilling?

A. Yes, sir.

Q. It has been shown in evidence here that during

the year 1909 some water from this water system

which you testified about was supplied to persons and

corporations other than the Chanslor-Canfield Mid-

way Oil Company for drilling and other purposes. I

now ask you to state whether the fui'uishing of water

to those outsiders in any way interferred with the use

of water by the Chanslor-Canfield Midway Oil Com-

pany in its drilling operations ?

A. It did not.
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Q. State why it did not.

A. For the reason we only allowed outsiders to use

our water when we had it to spare. [224]

Q. Well, what was the fact, or what happened if at

a certain time the superintendent in the field called

upon you to furnish water for the drilling of a cer-

tain well by the Chanslor-Canfield Midway Oil Com-

pany and you found that in order to so furnish the

water it was necessary to discontinue the serving of

outsiders with w^ater.

A. We always cut the outsiders off when we needed

water ourselves and we had express instructions from

the general manager, A. G. Wells, through Mr. Fer-

ris, and Mr. Ripley of course, that the company's re-

quirements w^ere to be taken care of in all cases. You

must understand there were parties up there had con-

tracts by which they had to drill on land before cer-

tain dates, and there was a cry and a holler all the

time to get our water.

Q. Well, what did you do about carrying out those

instructions ?

A. Those instructions were carried out and those

working under me had the same instructions.

Q. Well, can you state whether prior to September,

or prior to the first of October, 1909, the Chanslor-

Canfield Midway Oil Company furnished to other

companies anything other than domestic water ?

A. Possibly some of the water might have been

used when we were not in trouble, were not short of

water.
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Q. Tliey never got any water if you needed it yonr-

self?

A. When the company required water, the water

was retained for their purpose, and we cut off and re-

fused to furnish them the water, [225]

Cross-examination.

(By Mr. MURPHY.)
Q. Can you give an approximate date, Mr. Levet,

when the first water was furnished to any outside

parties ?

A. Well, I could not. The w^ater business is one

round of excitement from one end to the other and

I presume drinking w^ater had been furnished most

all the time I was up there, at various times and dif-

ferent filaces, and even that has been refused at times

to new patrons, and in many instances to all patrons.

Q. By ''drinking waiter" you mean domestic

water? A. Domestic w^ater, yes, sir.

Q. Well, do you know when the first water was

furnished to outside parties for drilling purposes ?

A. I cannot recall any particular date, but water

had been used, as I say, when we could spare the

water, in some cases for drilling purposes. There

were times there that we were anxious to know if

property adjoining us was valuable for oil purposes,

and sometimes we entered into a contract to furnish

water for that purpose, to develop property adjoin-

ing ours, to prove our own property up, but that was
only done when we had the w^ater to spare, it might
be sometimes for a day, or a week, or two weeks, but
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the water was always cut off if wt needed it, if it was

required in our business.

Q. Now, if this water which was furnished to out-

side parties had been diverted to the northwest quar-

ter of Section 25, isn 't it true that drilling could have

been started on the northwest quarter of 25 sooner

than it actually was ? A. I do not believe so.

Q. Why^
A. Because about that time we conserved the water

for our own use.

Q. What time about ?

A. About the time it was necessary to devote this

water for that purpose. [226]

"Q. When did it become necessary to drill on the

northwest quarter of 25 ?

A. Well, as I understand it, the latter part of 1909.

Q. It didn't become necessary to drill there until

that time, was that your understanding ?

A. That is the way I understood it right offhand.

I didn't go into it very carefull.y.

Q. (By Mr. CLOTFELTER.) You didn't have

anything to do with drilling wells anyhow %

A. No, sir." .[227]

Testimony of F. H. Hall, for Defendants (Recalled).

F. H. HALL testified as follows

:

Direct Examination.

(By Mr. CLOTFELTER.)
My name is F. H. Hall. I am one of the defend-

ants in this action. I am familiar with the south-

west quarter of section 25, township 31 south, range
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22 east, M. D. M., in Koni Connty. I located that

land as the Noble Grand Placer Mining Claim on

January 1, 1903, for eight people by the regular pro-

cess in A^ogue at that time, of placing the location no-

tice on the land and causing a copy to be filed with

the county recorder of the county. I located this

land for these particular eight people because I had

,been in that territory for a year or more, and had

located land for an association of men of which I was

one, and from which was formed the Visalia Midway
Oil Company, and while I was engaged in that line

of work, as I would go to Visalia at diiferent times,

I wa& approached by any number of jDeople, men and

women alike, asking me to locate them on some oil

land. I finally discovered that the southwest quar-

ter of 25 was subject to location. So I spoke to the

locators, or some of the locators, at that time, and

told them that quarter section of land that could be

located, and if they so desired, that I would locate

them on the land, which I did. I was personally ac-

quainted with the locators ; Fewel, Crowley, Gilliam,

Hughes, Bagby, B^^rd, Watson and Jane Stokes.

At the time I made this location I had no thought or

intent of acquiring the title to the land myself. I

expected reimbursement from the locators for ex-

penses I incurred. I talked with some of the locators

[228] locators about the expense. Just which ones

it was I talked to I can 't tell you. However, no one

I talked to felt disposed to put up any money because

they had become convinced, as most people had, that

the land was worthless and not oil land. At that time
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there was no oil development on the land, or very

near thereto.

''Q. (By Mr. DUNN.) Mr. Hall, how long had

you known these eight locators at the time you made

the location of the southwest quarter ?

A. Well, I had known them for several years, I

think, all of them.

Q'. Were they friends and neighbors of yours in

Visalia? A. Yes, sir.

Q. Where were you living, yourself, at that time?

A. What is it?

Q. Where were you living, yourself at that time ?

A. I was living in Visalia.

Q. How long had you lived there at that time 1

A. Well, I had lived there practically all of my life.

Q. You had been city marshal of Visalia, had you

not? A. Yes.

Q. Was that prior to the time of this location ?

A. Yes.

Q. Then these eight locators there w^ere people that

you had known all your life, in a friendly and neigh-

borly way, for years ?

A. Well, I had known most of them for a consider-

able number of years.

Q. Mrs. Stokes, one of the locators, is your wife's

mother, isn't she? A. Yes, sir.

Q. You belonged to some friendly or fraternal

society with some of these locators, didn't you ?

A. I think the most of them belonged to the Wood-
men of the World, of which I was a member. I don 't

know but what—I guess all of them but Mr. Byrd.
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Q. Well, it is fair to say, is it not, that between you

and them at the time of this location there had been

of years' standing a friendly and neighborly relation,

acquaintance and intercourse, is it not ?

A. Yes, sir.

Q. How long had you l)een active more or less in

the oil fields prior to this location ?

A, I think about two or three years.

Q. During those two years, I think, as some of the

witnesses expressed it, there was a good deal of ex-

citement about oil development and possibilities in

the field there, was there not? A. Yes.

Q. Mr. Hall, during the two years that you were

active in the field—by the way, how near was that

field to Visalia ?

A. Well, something over a hundred miles from

Visalia.

Q. During the time that you were more or less ac-

tive in the field, where was your residence, your

home? A. In Visalia. [229]

Q. And to what extent did you go to and from

Visalia during that time ?

A. Well, sometimes I would be in the field for fifty

or sixty days; other times I would only be there a

week, and sometimes I would be at home for a month

or tw^o at a time, and then go back to the fields again.

Q. The locations that you were making at that

time, as I understood you, were principally in con-

nection with, and in the interest of the association of

men of which you w^ere a member, which afterwards

resulted in the Visalia Midway Oil Company, w^re
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you not? A. Yes, sir.

Q. These locators, these seven locators,—these

eight locators of the southwest quarter, were not

members of that association ?

A. None of them at that time. I think Mr. Fewel

has become interested in the Visalia Midway since

that time.

Q. Yes. But at that time was anyone of those

eight locators a member of that association ?

A. No, sir.

Q. At that time that you located the southwest

quarter, there was no oil development upon that land,

or in its immediate neighborhood ? A. No, sir.

Q. Well, then, so far as the oil product and value

of that property at that time was concerned, it lay

wholly in conjecture and speculation, didn't it?

A. Yes, sir.

Q, When you came and w^ent from Visalia under

the circumstances that you have indicated, you had

more or less conversation and gossip with your

friends and neighbors about the oil situation, did you

not? A. Yes.

Q. Is it correct to say that that was one of the prin-

cipal subjects of conversation and interest at that

time? A. Why, yes

—

Mr. MAY.—Mr. Dunne, one moment. I want to

object to the form of the question. You are prac-

tically putting the answer into the mouth of the wit-

ness.

Mr. DUNNE.—I will withdraw that. Not exactly

that ; I am rather summing up wdiat he said.
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Mr. MAY.—I would rather you would not lead him.

Q. Now, I will ask you, Mr. Hall, under the circum-

stances which you have described here, and w^hich I

will not attempt to sum up again in the face of ob-

jection,—I will ask you what conversation, in a sub-

stantive way,—I don't expect you to recall words,

—

but what conversation, substantially, you had with

these eight locators touching the location of those

people upon any oil land in that field? Just tell us

in a rough w^ay how you came to talk about it to those

people, and what led up to the use of their names in

that location ?

A. Well, the fact that I was down there, and that

I was interested in the location of lands, and the fact

that that subject was uppermost in the minds of most

of the people at that time. I was responsible for the

subject being brought up, with these men, either by

me or by them, as the case might be, and these men
are only a few of the very many people who asked me
to locate them on lands. Some of them offered to

pay, not any of these men, but a great many times

people offered to pay me if I would locate them on

lands.

Q. Now then, was it under those circumstances

that you came to w^ite the names of these men on the

location notice ? A. Yes, sir.

Q. And that includes Mrs. Stokes, does it not? I

said these men. There was one locator, a woman,
Mrs. Stokes. A. Yes. [230]

Q. At the time that you had the conversation with

these men in which they asked you to locate them
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upon the land—upon oil land, rather, and at the time

that you did actually locate them upon this south-

west quarter of section 25, was there any agreement

or understanding, direct or indirect, of any, or in

any way, shape or manner, that the apparent inter-

est of these locators in this location should be for your

accommodation, in your interests, and for your bene-

fit, to their exclusion ? A. No, sir.

Q. Was it to any extent, or in any amount or quan-

tity for .your interest at all "?

A. No, for this reason; that I had located consid-

erable land up in the hills to the south and west of

there which afterwards proved to be worthless, and

upon which we were doing assessment work, and I

didn't feel warranted in taking any further burdens

upon my shoulders at that time, because it was ques-

tionable whether the land ever would be worth any-

thing or not, and I was under the impression that the

land higher up on the hills was better than the land

in the flat. In that case I was wrong, because the

land further up in the hills turned out to be worth-

less ; in fact, most of the land that I have located there

was not oil land.

Q. Well, now, Mr. Hall, you have been in the oil

business for a long time and more or less familiar

with it, and I want to ask you in plain English, and

in all fairness, is it a fact, or is it not, that these loca-

tors were dummies that you were using so as to gain

160 acres for yourself ; is that a fact *?

Mr. MAY.—I object to that question as asking for

a conclusion.
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Mr. DUNNE.—I think it is a question of fact.

The COURT.—I think he may answer that ques-

tion.

A. No, sir.

Q. Did you at the time of the location, or at any

time prior thereto, have any expectant or present in-

terest, whatever, in that location, or any part of it?

A. Not prior to the location, no, sir.

Q. Did 3^ou at the time of the location have any

interest in it whatever ? A. No, sir.

Q. Now then, did you tell these people,—your

townsmen,—did you tell these people that you had

located them when you came back to Visalia ?

A. Yes; I told some of them. I don't know that I

told all of them.

Q. Were you in the habit of meeting these people,

these eight people, more or less in Visalia ?

A. Yes.

Q. What is the probability as to your having men-

tioned it to all of them ?

Mr. MAY.—I object to the question.

The COURT.—He may answer the question.

A. It is altogether likely I mentioned it.

Q. What is your recollection as to having men-

tioned it to them'?

A. I have a recollection I mentioned it to all of

them.

Mr. MAY.—I ask that the question be stricken out.

Mr. DUNNE.—Read the answer. (Last answer

read by reporter.)

Mr. DUNNE.—He said it is altogether likely.
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which is the fact, which is evident.

The COURT.—Let it stand as it is.

Q. Now then, when did you first bring up to these

locators the question of expense, of their going down

into their own pockets and putting up some money ?

When did you bring that question up ?

A. I can't tell you exactly; it was shortly after the

locations were made.

Q. And what did the locators sa.y or do when you

put this question up to them of putting up some

money ?

A. I can 't tell you what they said ; I don 't remem-

ber now. [231]

Q. I don 't expect you to give the exact words.

A. It has been a good while ago. I know that none

of them put up any money.

Q. What did they say, in substance? What was

the substance of it, when you put the proposition of

money up to them ?

A. Well, the feeling generally was that the land

was not worth putting any money on ; that they did

not have sufficient confidence in the land as oil-pro-

ducing land to go to any expense.

Q. Did they, as a matter of fact, put up any ex-

pense money? A. No."

Cross-examination.

(By Mr. MAY.)

Q. Mr. Hall, you say that you had this talk with

some of these locators about expense shortlj^ after the

locations were made. What do you mean by the time

the locations were made ?
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A. Well, it was some tiiiio during the month fol-

lowing the location.

Q. Following the recording of the location certifi-

cate ? Is that what you mean ? [232]

A. No ; I mean after the posting of the location no-

tice on the land
;
probably within a month after that.

Q. Well, what time w^as that location notice posted

on the land? A. On January 1st, 1903.

Q. Now you have, of course, kno^vn of the convey-

ance by these locators to your mother-in-law by deed

dated January 29th of that year, have you not?

A. Yes, sir.

Q. And you knew that that date was the day after

the recording of the location certificate ?

A. No ; I don 't remember of that.

Q. Well, the location certificate is in. You re-

corded that deed afterwards ? A. No.

Q. You did not record it ?

A. I think the deed was recorded by Wells Fargo.

Q. But you knew of that deed at the time it was

made?

A. I can 't say that ; I knew of it right at that time

;

I knew that it had been executed shortly aferwards,

yes. My recollection is that I was not at Visalia at

the time the deed was signed.

I made some locations up there in the hills further

up because I thought it was better oil land. I don't

know whether it was in the fall of 1901 or the spring

of 1902. I located the southeast quarter and the

northwest quarter of section 25 at the time. I hap-

pended to locate the southeast quarter and the south-
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west quarter of section 25 at that time though I didn't

think it was as good as the land higher up because we

located land where [23^] we found it vacant.

There was a difference of opinion as to the value of

the land. For instance, the Government geologists

pronounced all of this land as worthless in the flat,

and the general opinion among oil men was that the

land along the hills would be more likely to be pro-

ductive of oil than in the flat. But I did locate other

lands down in the flat in 1901—one-half of section 25.

At the time I made these locations there was a well

being drilled on section 25, which never went through

the surface formation, and on section 31. There was

a well being drilled on section 5 of 32-23 at that time.

That was closer to the land in the hills than it was to

the 25, though. The location certificate shows that

it was recorded at the request of Jane Stokes. I

presume that I knew that it was to be recorded at her

request. I knew that the deed was to be executed

conveying the property to her, but I don't think I

was there at the time it was to be signed. I think I

was away. I won't say that I advised it. I don't

know whether the suggestion came from Mrs. Stokes

or from some of the other locators, or from myself.

I don't know what brought about that transaction. •

Testimony of F. C. Ripley, for Defendants.

F. C. RIPLEY testified as follows:

Direct Examination.

(By Mr. CLOTFELTER.)
My name is F. C. Ripley. I am in the employ of
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the Chanslor-Caiificld Midway Oil Company at the

present time and was in 1909. I first went into the

emplo}^ of that Company in 1905. In 1909 that posi-

tion I occupied with that Company was assistant

manager of oil properties. [234] It was my duty

to supervise and direct the W'Ork of the development

of its oil lands. The Chanslor-Canfield Midway Oil

Company is a subsidiary corporation of the Atchi-

son, Topeka and Santa Fe Railway Company. Dur-

ing all the time that I have been in the employ of

that company, its business has been carried on en-

tirely as the fuel department of the raihvay company.

The Chanslor-Canfield Midway Oil Company during

the time I have been in its employ has not been en-

gaged in the business of producing oil for sale in the

general market. The oil that is produced by that

company is used in locomotives and shops by the

Atchison, Topeka and Santa Fe Raihvay Company,

and the Santa Fe, Prescott & Phoenix in California,

Arizona and to some extent in New^ Mexico. About

1,200 miles of raihvay are operated by the Santa Fe

by the use of this fuel. In a general way I should

say the Atchison Company in 1909, per month used

about three hundred fifty to 375,000 barrels. All of

that oil was not produced by the Chanslor-Canfield

Midway Oil Company. During August, 1909, 23,188

barrels, in September 31,907 was produced by the

Chanslor-Canfield Midway Oil Company. The rail-

way company got part of the balance of its fuel neces-

sities from the Petroleum Development Company

operating at Olinda and at Bakersfield. The Petro-
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leum Development Company is also a subsidiary cor-

poration of the Santa Fe Company. The Petroleum

Development Company's production did not make up

the difference. The Petroleum Development Com-

pany at Olinda produced 74,987 in August, and 80,330

in September. The Petroleum Development Company
at Bakersfield produced 42,745 in August and 44,000

in September. The total of all three fields, 140,911

in August and 156,187 in [235] September. The

railway company got the balance of the oil that it

used at that time under a contract with the As-

sociated Oil Company I believe until 1912, on dif-

ferent contracts. The railway company through its

subsidiary corporation, the Chanslor-Canfield Mid-

way Oil Company made an effort during the years

1908 and 1909 and 1910 to increase production

that was quite extensive. The object and pur-

pose of that increasing of production was—the con-

tract with the Associated was dated—^the first con-

tract in 1906, the first of 1906 ; the purchase price was

23 cents. In November, 1906; a supplement was

was made raising the price to 29 cents. Then

in March, 1908, another contract was made

raising the price to 6'9 cents per barrel. The price

of 69 cents per barrel had much to do with the

development of the railway company, and the Chan-

slor-Canfield, to produce more oil. I think prior

to the latter contract the raise in price was in the air,

and we were ordered to get busy and develop the

property. As assistant manager of oil properties and

with respect to the Chanslor-Canfield Midway Oil
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Company property, in the way of carrying out these

orders to increase production, I started drilling wells

on sections 8 and 17, in township 23, range 23, on

land that the company held under lease from Jami-

son Wrampelmeier and Strassburger. The result

was not at all satisfactory. We did not get the pro-

duction, and we drilled a great many dry holes where

we had reasonable expectancy of good wells. Next

I went and got more land, purchased and made con-

tracts for outside land. This southwest quarter of

section 25 was one of the pieces of land that I made

contract for about that time. [23G],

The COURT.—About what date was that, Mr.

Ripley ? About what time 1

Mr. MAY.—12th, the record shows.

Mr. CLOTFELTER.—January 12th, 1909.

WITNESS.— (Continuing.) The motive and

purpose of acquiring these outside lands was to in-

crease our production and see if we couldn't get bet-

ter land. At that time, with the facilities for drill-

ing and producing oil in that territory, we save

money by producing oil rather than to buy it from the

Associated Oil Company. That was one of the main
considerations for this additional activity. During

the year 1909 we started in to develop several pieces

of land that we had purchased under contract, at the

same time trying to keep up our production on leased

land. I think at the end of 1909 we had something

like 17 or 18 strings drilling. I carried on this work
of developing these lands from one headquarters lo-

cated on section 8, township 32, range 23. The head-
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quarters were built by the old Chanslor-Canfield Mid-

way Oil Company, and they were built for small

operation, and the buildings were of very inferior

construction. We never liked the location. We
couldn't get the railroad up to it. At the same time,

in order to carry on our work, we had to increase the

facilities there. The carpenter-shop was built, and

the machine-shop, and standard machinery ordered

for the increased work. These headquarters from

section 25 were about 3% miles. We had a store-

house for material at this headquarters at this time.

It was not adequate for the work we were doing. We
had to build a new^ one. The inadequacy of our

storehouse did not interfere with getting material

on the ground when needed and when we [237]

could get it. The development of these lands which,

to distinguish them from the leased lands we will call

outside lands, was carried on from those head-

quarters. In the early part of 1909, most all of our

drilling was on 17 and 8 ; one or two started on sec-

tion 6. We started drilling work in 1909, on some

of these lands that had been acquired by deed or con-

tract. I think on section 9 one was started, and one

on section 4. I have made an examination of the

office records with reference to wells that were being

drilled during that time, and made a compilation of

what we were doing at that time.

Mr. CLOTFELTER.—I think I had better offer

that. Mr. Clerk, I ask that this be marked.

The CLERK.—Defendants' Exhibit "A."
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Mr. CLOTFELTER.—Defendants' Exhibit "A"
for Identification.

Q. I hand you a document marked for Identifica-

tion Defendants' Exhibit "A," and ask you to state

what that is (handing paper to the witness).

A. This is taken from a weekly summary of wells

being drilled, and taking the wells drilled on the out-

side lands.

Q. During what year ?

A. During the year 1909.

Q. That is a correct compilation from your office

records? A. Yes, sir.

Q. (By Mr. MAY.) Will you explain what you

mean by outside lands, Mr. Ripley?

A. The lands which I purchased outside of leased

lands.

Q. Purchased the fee title, took deed for ?

A. I contracted for; yes, sir. [238]

Mr. CLOTFELTER.—It includes both lands pur-

chased in fee and lands under drilling contract.

Mr. DUNNE.—The southwest quarter would be an

illustrative instance.

Mr. MAY.—That is what you call an outside tract?

Mr. DUNNE.—Yes.
Mr. MAY.—Outside would mean at a distance ?

Mr. CLOTFELTER.—Outside, as I have used it

here, and as the witness has used it, is a term to dis-

tinguish from lands held under a lease at the time.

(Full copy of said exhibit "A" is in the appendix

hereto.

)

Q. (By Mr. CLOTFELTER.) This tabulation
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set forth in Defendants' Exhibit ''A" for Identifica-

tion shows the number of wells being drilled by

months during the year 1909 on what we call outside

lands'? A. Yes, sir.

Q. These lands referred to in this tabulation are all

unpatented land, except section 6 mentioned therein ?

A. Yes, sir.

Mr. MAY.—There seems to be a great many
wells, hundreds of wells.

Q. (By Mr. CLOTFELTER.) Mr. Ripley, re-

ferring to this Defendants' Exhibit "A," Mr. May,

counsel for the Government, does not quite under-

stand what it shows. Will you explain ? Take two

or three items there and explain them so they will

be illustrative of all of the rest.

A. Under date of January 9th, well No. 1 on sec-

tion 9 was drilling, and also well No. 1 on section 4.

Q. (By Mr. CLOTFELTER.) That means in

that week those were the only two wells you were

drilling? [239]

A. On the unpatented land; the outside lands.

On January 17th, Nos. 1-19; No. 4 and No. 14 were

started during that week.

Q. The table sets forth by weeks the number of

wells you were drilling that week ? A. Yes.

Q. (By The COURT.) Does it mean the number

of wells started that week, or in process of drilling at

that time ?

A. The red line shows the new wells that were

started.

The COURT.—The red check marks.
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Q. (By Mr. CLOTFELTER.) So the tabulation

shows each week, or some weeks there was an in-

crease in the number of wells that were drilled. You
don 't mean to be understood by this that there were

a hundred wells, or anything like that, being drilled

at that time ? This tabulation, in other words, shows

the growth of your drilling, does it not, by weeks 1

A. Yes, sir.

Q. Well, for example, the. first week indicated on

that exhibit shows how many wells in actual opera-

tion? A. Two.

Q. And then the next week shows how many ?

A. Three.

Q. And so on, as indicated by the exhibit?

A. Yes, sir.

Q. Until we get down to the last page of the ex-

hibit, which shows in that week ending January 4,

1910, there were how many wells being drilled that

week? A. Six.

Q. And that was the same number of wells that

were being drilled the next preceding week? [240]

A. Yes ; there have been as many as seven. Others

have been completed, you see, and new ones taken

their place.

Q. (By Mr. CLOTFELTER.) This tabulation,

Mr. Ripley, shows that there was drilling upon sec-

tion 26—state what township and range that section

is in. A. 31-22.

Q. That section joins 25 on the west, does it not?

A. Yes, sir.

Q. Now what, if any, lands were you developing in
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that section 26 at this time ?

A. The northeast and the southeast quarters.

Q. That land joins the land in section 25 on the

west ? A. Yes, sir.

Q. This tabulation shows that at the same time you

were prosecuting development work on section 26 you

were doing some drilling on section 25.

A. Yes, sir.

Q. Was that work carried on from this general

headquarters, too ? A. Yes, sir.

Q. Did the company have any accommodations at

the work for its employees at that time ?

A. They had temporary accommodations.

Q. (By The COURT.) On 25 or 26? A. On 26.

Q. On 26? A. And on 25, too.

Q. (By Mr. CLOTFELTER.) Do you remember

whether there was a house of any sort on the south-

west quarter of 25 at that time, while you were doing

the drilling there on 26 and 25? [241]

A. I think there was; I couldn't say for sure

whether it was on the southeast or the southwest, but

I think there was on the southwest.

WITNESS.—(Continuing.) All of this develop-

ment that we were carrying on there, both on the out-

side and the inside lands, was under my supervision

and direction ; also under the supervision and direc-

tion of one general superintendent of the field, Mr.

Martin Barber. The material and supplies used in

this development work was first assembled in the field

on section 8, and was distributed from that point to

the various points where we were doing this work.
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The superintendent and Mr. Ost and myself got to-

gether and figured out what supplies would be neces-

sary. In those conferences we took into considera-

tion, to determine what supplies were needed, all the

prospective work in view on the outside lands as

well as the inside lands. We had difficulty in keep-

ing supplied with the necessary tools and machinery

and material during the period of time beginning

with the 1st of January, 1909, to and including the

1st day of June, 1910. The price of oil was advanced

in 1908, and that caused a great deal of development

to be started, and started very quickly. The supply

houses were not ready for the demand, and at the

same time the railroad had just been built in, and it

was being operated under construction, and a great

deal of delay in materials being held up on sidings,

both in Bakersfield and Pentland Junction and Taft.

On account of the activity in drilling there, those

things were scarce and hard to get at that time ; and

when they did come, they would send the wrong sizes

first, and they would delay things still longer. [242J

This document here marked Defendants' Exhibit

"B" for identification is a requisition for certain

sizes of casing. I remember the circumstances under

which that order was given. I had to do with the

estimating or determining the amount of casing that

should be included in that order.

"Q. What did you take into consideration in de-

termining the amount of this order*?

A. The amount of work being done on the leased

land, as well as the outside land, section 25 included.



268 Chanslor-Canfield Midway Oil Co. et al.

(Testimony of F. C. Ripley.)

Q. You took into consideration the work that you

Avere doing and going to do on section 25 ^

A. Yes, sir.

Q. Did that include the work that you were to do

on this southwest quarter? A. Yes, sir.

Mr. CLOTFELTER.—We offer this requisition

in evidence as Defendants' Exhibit "B."

Mr. MAY.—We object on the ground of its mate-

riality and irrelevancy.

Mr. CLOTEELTER.—It is short, if the Court

please, and one of our original records, and I shall

read it into the records (reading)

:

Defendants' Exhibit **B."

"CHANiSLOR-^CANFIELD MIDWAY OIL CO.

Order No. 356.

San Bernardino, Cal., Aug. 12, 1909.

W. M. Catlin, Pur. Agt.,

Los Angeles, Cal.

Please ship to CHANSLOR-CAJSFFIELD MID-
WAY OIL CO., Care of E. M. Miller, Midoil, Cal.

5000 ft. 5-5/8^' Casing

500i0 ft. 7-^5/8'' 'Casing

5000 ft. 11-5/8^' Casing

3000 13-1/2^' Casing

2O00 16-1/2" double well casing."

WITNESS.— (Continuing.) Miller was the local

storekeeper; Ost, the general storekeeper; Midoil,

California, was our headquarters on section 8. San

Bernardino, California, was the headquarters of the

oil properties at that time. The general manager of

the properties then was F. T. Perris, at San Bernar-
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diiio. Requisitions like this were [243] issued

from his office for we would make the list in our

office and forward it to San Bernardino.

Here defendants offered in evidence, after identi-

fication by the witness, subject to the objection of

counsel for the Government, the requisitions follow-

ing:

'^CHANSLOR^CANFIELD MIDWAY OIL CO.

(Ink) 388

Order No. 183-644-646.

Fellows, CaL, Sept. 8, 1909.

Mr. W. M. Catlin, Pur. Agt.,

Los Angeles, Calif.

Please ship to CHANSLOR^CANFIELD MID-

WAY OIL CO., Care E. M. Miller, Storekeeper,

Midoil, Calif.

8 Gals. Gas ) (Pencil)

1 Prestolite Tank ) 1369

Reed, of Lee Motor Car Co. Los Angeles.

7 Gals. Gas )

1 Grease Cup ) (Pencil)

2 Lbs. Hard Grease ) 438

1 Gal. Transmission Oil )

2 -33x4'' Inner Tubes )
•

Reed, of Lee Motor Car Co. Los Angeles.

P. A. Pending, 2 boilers for Station 2, Sec. 17

Midland (Pencil) 1285
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2 -70 H. P. Horizontal Boilers Comp. with Mud
Fronts and backs.

20,000 - Common brick )

5,200 - Carnegie Arch Brick ) (Pencil)

5,200 - Fire Brick ) 1240

27 Bbls. Lime. )

C. C. M. O. Est. No. 13.

COPY.
JOS. OST, Storekeeper."

"CHANSLOR CANFIELD MIDWAY OIL CO.

Order No. 393-64S-650-^65i3.

San Bernardino, Cal., Sept. 17, 1909.

(Stamped:) The A. T. & S. F. Ry. Co.

Coast Lines

Sep. 18, 1909.

Purchasing Agent.

Los Angeles, Cal.

W. M. Catlin, Pur. Agt.,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-
WAY OIL CO., Care of E. M. Miller, Storekeeper,

Midoil, Cal.

(Pencil)

Inv. 1348.

12-26

1 Set 4'' Pipe Dies for No. 4 Peerless Pipe

Machine (Pencil) 931

[244]

1222 4 Hul) Caps for Type ''K" Tourist

Auto (Pencil) 93*.^

1438 12 B'ars 1" Round Common Iron

12-7

(PencH) 929
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1248 1/2 Gross 12" Starrct Hack Saw blades

(Pencil) 930

6 pes. " '' 16"xl6"

1419 hardwood for calf wheel shafts (Pencil)

11-11 6 pes. 16"xl6"xl4' ) 974

hardwood for bull " "
)

1379 3 7/8"x2O00 Ft. wire rope

11-28 drilling lines. " ) 937

JOS. OST, Storekeeper."

"CHANSLOR-CANFIELD MIDWAY OIL CO.

Order No. 418-684.

San Bernardino, Cal., Oct. 2-1909.

(Stamped:) The A. T. & S. F. Ry. Co.

Coast Lines.

Oct. 4, 1909.

Purchasing Agent.

Los Angeles, Cal.

W. M. Catlin, Purchasing Agent,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-
WAY OIL CO., Care of E. M. Miller, Storekeeper,

Midoil, Cal.

(Pencil)

Inv. 1251—2 Gals, light brown floor stain (Pencil)

10-19 500 Lbs. Pioneer white lead 962

2 Boxes %'' sq. flax packing

1236 2 1/2" do 963

10-19 1 %" do

1294 1000 Ft. Vy" Galv. sash cord

10-22 1 Real %'' Galv. strand guy

wire 966
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1281 10--2%''x90' bull ropes 967

10-20 2—2i/8''xl500' Manilla drilling

1379 cables

11-28 3—%"x2500' left lay wire

rope drilling cables 937

1415

11-7 50—24'^ boiler arch bars 968

1314

10-26 3—Set 1%'' Dobel under-

reamer cutters 969

1315

1423

10-26 3—9%^' do

1247

10-16 1/2 Gross 12" Starrett hack saw

blades - 957

1295

10-26 2 Eolls 36" wire cloth (Ink)

Screen wire 966

1307

10-16 &—8 Qt. Galv. mule pails 970

JOS. OST, Storekeeper." [245]
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'^CHANSLOR-CANFIELD MIDWAY OIL CO.

Order No. 413-679.

San Bernardino, Cal., Oct. 2, 1909.

(Stamped:) ''The A. T. & S. F. Ry. Co.

Coast Lines.

Oct. 4, 1909.

Purchasing Agent.

Los Angeles, Cal."

W. M. Catlin,

Purchasing Agent,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-
WAY OIL CO., Care of E. M. Miller, Storekeeper,

Midoil, Cal.

(Pencil)

Inv. 1229 12 Wels/?back gas burners

(Pen.) for natural Gas

10-12
(i a 24 do mantles ) 959
a ii 24 do pear-shaped )

globes ) 960

1302-12-15 214'' drill bits for wood

brace

1347-10-16 20 sacks fire-clay )

1347-10-16 15000 Com. red brick ) (Pencil) 922

1286 1 45 H. P. 0. W. S. boiler

(Ink) complete with stacks

and fittings 924
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1236-10-19 3 Sections of 100' each of 2''

Trojan fire hose with 2''

pipe connections and noz-

zle with %" hole (Pen.) 963

1331-10-20 12 3"x2'' pipe saddles " 953

1302-12-15 1 Gross 1'' No. 10 F. H. B.

wood screws

2 Gross 1%'' No. 10 wood

screws

2 Gross 2'^ No. 10 wood

screws ) 960

25 %''xl" cap screws

25 3/g'^xl.4" do )

25 i/4''x3-4'' do )

25 I4"xl'' do )

JAS. OST, Storekeeper."

"CHANSLOR-CANFIELD MIDWAY OIL CO.

Order No. 440-704-710-711.

San Bernardino, Cal., Oct. 18, 1909.

(Stamped:) The A. T. & S. F. Ry. Co.

Coast Lines.

Oct. 19, 1909.

Purchasing Agent.

Los Angeles, Cal.

W. M. Catlin, Purchasing Agent,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-
WAY OIL CO., Care of Er ^ Milk^ Storekeeper,

Midoil, Cal.

(Pen.) 2 Water Closet Tanks complete,

with 11/4" (Pencil)
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Inv. 1297 flush pipe

'

'

2 Extra siphon valves for same 1012

'' 1494 5000 ft. 2" tuhing 1029

** 12 Bars %" round common

iron 12-7

1530

1533

1439

1495

11-24

1496

12-3

1495

11-24

1495

11-24

1269

12 Bars %'' round common

iron 11/3

12 Bars 1" round common

iron 12/17

12 Bars iVs" round common

iron

6 Magneto Wall Type tele-

phones, Western

Elec. Cat. No. 1317-E

1 Magneto Desk Set Box

(Western Elect.

Cat. No. 1300-A WE
1 Standard Bipoler Head re-

ceive

No. 128-W

1 Combination Jack and Sig-

nal No. 1-A

25 Lbs. Black harness dressing

soap

10-30 (Fiebling's in 5's) L. A. S.

& F. Co. ) 1015

(Pencil:) 'See memo attd. order 439.'

JOS. OST, Storekeeper."

1013

[246]

1014
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CHANSLOR-CANFIELD MIDWAY OIL CO.

Order No. 450^718.

San Bernardino, Cal. Oct. 26, 1909.

(Stamped:) The A. T. & S. F. RY. CO.

Coast Lines.

Oct. 27, 1909.

Purchasing Agent.

Los Angeles, Cal."

W. M. Catlin, Pur. Agt.,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-

WAY OIL CO. Care of F. W. Yeldham, Store-

keeper, Midoil, Cal.

(Pencil) (Pencil)

Inv. 1 Set Heavy link, hook rods,

elevators, Order from Bak-

ersfield Iron Works 1034

11-16

Inv. 2 Sets Jars 2x3x7 pin 4%" 0. S.

1491 Diam. to run in 5l^" casing 1035

12-1

Inv. 1389 2 2" heavy tubing elevators 1055

1422

11-19 2 Tubing hooks, medium v^eight ) 1035

1424 )

12-7 3 9%" driving heads )

3 Sandlines 9/16"x2000 feet )

1529 2 Drilling cables 7/8^x2500 ft ) 1036

4 do &3'"x2000ft )

In. 1390

11/4 5000 Ft. 2" tubing. 1070
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In. 1385 500 %'' gas pipe

11-10 200 %'' '' 1042

1399 12 Open eye snaps No. 46 L. A.

Saddlery eat. 1041

11-10 12
" '' 48 do

JOS. OST, Storekeeper." [247]

"CHANSLOR-CANFIELD MIDWAY Oil. CO.

Order No. 337-577-578-579.

San Bernardino, CaL, July 26, 1909.

W. M. Catlin, Pur. Agt.,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-

WAY OIL CO. Care of E. M. Miller, Storekeeper,

Midland, Cal.

Repair Tourist Auto and team for towing in same

—

(In pencil) 747

Express charges on 1 bundle tires from Midland,

6/21/09 (In pencil) 748

As per bill attached.

( Pencil) '
' Inv. 1207 Reed. 10-/14.

1 Bronze follower for piston packing gland on bit

dresser hammer from Union (In pencil) 745

Oil Tool Co., Los Angeles, Cal.

(6 Bars) PLEASE RUSLL
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(Pencil) 6 Bars 2-1/4'' Rd. Norway Iron.

Reed. 10 Lbs. 7/8" x 1 R. H. Rivets.

Nov. 10 7/8'' X li/o"

26 10 7/8" X 2" (Pencil) 749

Inv. 10 1/2" X 1"

1076

Reed. 8/11

50 Gals. Pea Green No. 2637 Standard Depot

(Pencil) Paint (Pencil) 746

Inv. 1006

73/1 RUSH RUSH
JOS. OST,

MB. Storekeeper."

(Stamped:) "The A. T. & S. F. Ry. Co. Coast

Lines. Jul. 27, 1909. Purchasing Agent, Los An-

geles, Cal."

"CHANSLOR-CANFIELD MIDWAY OIL CO.

San Bernardino, Cal., Dec. 16, 1909.

Order No. 533—808.

W. M. Catlin, Pur. Agt.,

Los Angeles, Cal.

Please ship to CHANSLOR-CANFIELD MID-
WAY OIL CO. Care F. W. Yeldham, Storekeeper,

Midoil, Cal.

The following approved on condition that satis-

factory arrangements for delivery be made so as to

avoid carrying a large idle stock. (In Ink) F. T. P.

40,000 Ft. 2" Line Pipe (Pencil) Steel Order No.

92

5000
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40,000 Ft. 3'^ Line Pipe (Pencil) Order No. 150-

5000'

Steel Order No. 92

5000

40,000 Ft. 2'' Tubing,

20,000 (Pencil)

40,000 Ft. 3'' Tubing, Order No. 92-5000'

20,000 (Pencil) [248]

60,000 Ft. 6" Line pipe (Pencil) Steel Order No. 10-

14,000'

(Pencil) Order No. 11-16,000'

15,000 ) 2/13 F. C. R.

30,000 )

00,000 Pt. 4" do (Pencil) Steel.

(Pencil)

10 000 20,000 Ft. 5-5/8" casing (Pen.) Iron,

25,000 50,000 Ft. 7-5/8" "

Order No. 129

lOOO Ft.

Order No. 261

5000

(Pen-20,000 40,000 Ft. 9-5/8" " (Pen.)

cil) Iron Order 128

1200 ft.

'' 20,000 10,000 Ft. 11-5/8" " Order 262

12,500 25,000 Ft. IS-i/o" " 5000.

(Pencil) Order 260-5000 ft.

JOS. OST, Storekeeper."

a
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WITNESS.— (Continuing.) After these requisi-

tions were made, I wired to hurry certain things that

we were in need of. I did not content myself merely

with making the order, but did all I could to see to

it that the deliveries were made at an early date. The

deliveries were very slow. AVith respect to the time

in which deliveries were made after I filed these or-

ders, would say as a general rule, three or four

months, as late as six months, and very often the

smaller sizes of casing would come first, which would

hold us up. I mean to say if I ordered 5,000 ft. of

5-5/8 casing and 2,000 ft. of 16i/>" casing, and the

first came first, we couldn't proceed. The factories

can turn out the smaller sizes quicker, and they were

sent quicker. When we got the small sizes first and

had to wait for the bigger sizes we couldn't proceed

with drilling ; w^e had to wait for the larger sizes first.

1 have had a great deal of experience in drilling oil

wells. Have been engaged in that business since

3903, in the field, actually engaged [249] in the

business. If we had a supply of casing on hand of

the I6V2 inch size, we will say, and none of the smaller

sizes, it would be of no assistance in the way of get-

ting our wells sooner drilled to begin drilling with

the big casing and wait for the other. We usually

wait for the others ; to drill with the 161/^, the hole is

liable to cave and cause trouble, then the other sizes

are not put in. So there wouldn't be anything gained

in the actual drilling of a well by starting in with the

large sizes and then waiting for the other. In the

usual and ordinary course of the business there in
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drilling wells, we eouldn't start in until we had the

necessary sizes of casing. And there was a reason for

that ; if we drilled a hole with the casing it would cave

in. Of course we couldn't start with the smaller

casing first; that was impossible. In drilling wells

the w^ay we conducted our business of development

there at that time, even though we were anxious to

develop oil as fast as w^e could, we did not start wells

nntil we got all of our casing on hand, or until we

could see the casing in sight. We either had it on

the ground or knew it was coming.

"Mr. DUNNE.—I would like to ask him a ques-

tion:

Q. Mr. Ripley, you made a contract, I state the date

subject to correction,—on the 12th day of January,

1909, with Mr. Fred HalHi A. Yes, sir.

Q. —who has been on the stand, to drill a well in

the southwest quarter of the section 25 in question ?

A. Yes, sir.

Mr. DUNNE.—Am I correct about that date, Mr.

Clotfelter?

Mr. CLOTFELTER.—Yes, sir.

Q. (By Mr. DUNNE.) You have testified here

that the fuel necessities of the Santa Fe called for in-

creased and expeditious development of the oil con-

tent, and you have referred to the increase in the price

of oil,—the contract price of oil. In that connection,

v^'as it the situation, as you have generally described

it, that let to the making of this contract with Mr.

Hall, and the acquisition by your company of an in-

terest in the southwest quarter?
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A. Yes, sir. [250]

Mr. MAY.—I object to that as immaterial and ir-

relevant.

The COURT.—Overruled.

Q. (By Mr. DUNNE.) Then I ask you the quest-

tion if you made the contract in January, 1909, and

made it imder the circumstances of economic com-

pulsion that you have testified.to, why was it that you

did not start drilling upon the southwest quarter of

section 25 until the latter part of 1909, or the be-

ginning of 1910 ?

Mr. MAY.—I object to that as irrelevant and im-

material, the question being when they did start drill-

ing, not why they did not.

Mr. DUNNE.—That is not the sole purpose in the

case.

The COURT.—He can answer the question.

A. Answer?

Q. Yes.

A. On account—read that question, please ?

Q. Why didn't you commence drilling on 25 until

the fall of 1909?

A. On account of the lack of material and on ac-

count of

—

Q. (By Mr. DUNNE.) What is that, please?

A. On account of the lack of material.

Q. Do you recall

—

Mr. CLOTFELTER.—Wait a minute. He didn't

finish.

Q. (By Mr. DUNNE.) I beg your pardon. Did

I interrupt you ? A. That is all.
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Q. Had 3^ou finished your answer? A. Yes.

Q. Mr. Ripley, did you make every effort prior to

the 27th day of September, 1909, to obtain the neces-

sary material with which to do this drilling ?

A. Yes, sir.

Q. Well, why didn't you get it?

A. I have stated before that the drilling increased

so rapidly that the mills were not prepared for it and

consequently there w^as delay in getting the casing

and the tools; that also applies to tools and boilers

and engines; everything pertaining to development.

Mr. MAY.—Mr. Dunne, it is understood that my
objection goes to all of these questions'?

Mr. DUNNE.—Yes, indeed.

Mr. MAY.—As you are asking the question, just

as it did wdth Mr. Clotfelter.

Mr. DUNNE.—Yes, indeed.

Q. Prior to September 27th, 1909, and as of the

date of Exhibit "A," August, 1909, and earlier, is it

not a fact that you were under orders to proceed as

expeditiously as possible with the development of the

oil content of the lands that you were interested in ?

Mr. MAY.—I must make a further objection to

that, as a leading question. I don't think you should

ask him w^hether his orders were not to do a certain

thing, but what his orders were.

Q. (By Mr. DUNNE.) Were not those your

orders ? I so understood your testimony.

Mr. MAY.—I object to the form of the question.

A. Yes, sir.

Q. (By Mr. DUNNE.) Now, I ask you the ques-
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tion : If such were your orders, when did you first get

those orders ?

A. About the—shortly before the middle of 1908.

[251]

Q. Yes, sir.

The COURT.—When? The middle of 1908.

A. Yes, sir.

Q. (By Mr. DUNNE.) Then at the time that you

made this contract in January, 1909, with Mr. Fred

Hall, those were the outstanding orders, were they

not? A. Yes, sir.

Q. (By The COURT.) Did you make the contract

with Mr. Hall, Mr. Ripley, for this purpose?

A. Mr. Clotfelter and myself, yes, sir.

Q. And you remember the terms and conditions of

that contract ? A. Yes, sir.

Q. About the drilling? A. Yes, sir.

Q. (By Mr. DUNNE.) Now, then, there is a pro-

vision in that contract to which his Honor has re-

ferred, namely, that you are required to begin drill-

ing upon that quarter section within 60 days after

the discovery of oil upon both or either of the neigh-

boring quarters in the same section. You recall that

provision ?

A. Yes, sir.

Q. Did you, as a matter of fact, notwithstanding

that provision of the contract, actually begin drilling

prior to the discovery of oil in either of those neigh-

boring quarter sections ?

Mr. MAY.—I object to it as immaterial, incompe-

tent and irrelevant.
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The COURT.—He can testify to that.

A. We started in six months, before the well came

in.

Q. (By Mr. DUNNE.) Six months, did you say?

A. Six months before the well on the southeast

quarter came in.

Q. Now then, if you had been able, in the condi-

tions of the market, and regard being had of the con-

ditions of demand and supply at the period in ques-

tion,—if you had been able to get your materials upon

the ground for use, was it not prior to September

27th, 1909, your intent and purpose, regardless of

that stipulation in the contract, the sixty days clause,

—was it not your intent and purpose, and for the

reasons that you have assigned, to have begun the

drilling upon the southwest quarter of section 25 as

soon as practicable after you had made the contract

with Hall? A. Yes, sir.

Mr. MAY.—Objected to for the same reason.

The COURT.—Overruled.
A. And especially on that piece, because, as I

remember, well No. 1-26 had come in a good well.

The COURT.—Well No. 1 on 26?

Mr. CLOTFELTER.—Just across the line.

Q. (By Mr. DUNNE.) That was just across the

line Mr. Ripley? A. Yes, sir.

Q. Will you show that to his Honor on the map ?

Mr. HAMEL.—I wonder if we can't have the date

when it came in ?

The COURT.—Do you remember when tliat ^-ame

in?
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Mr. CLOTFELTER.—We have the original log of

the well here. We can find that. (Examining log.)

On well Ko. 2, Section 26, right across the line from

25, drilling was [2'52] finished November 25, 1909,

and the well put on production.

The COURT.—Is that the first well on 26?

Mr. CLOTFELTER.—The first well to production

on 26. yes.

The COURT.—So that there was no well, then on

26 that came in prior to September 27, 1909; is that

right ?

Mr. DUNNE.—That had actually been finished.

The COURT.—The witness said that he would

have proceeded on 25 if he had gotten material be-

cause a well had already been brought in on 26.

Mr. DUNNE.—No; if I may venture the correc-

tion, he said 'especially because.'

The COURT.—Well, especially because a well had

been brought in on 26.

Mr. DUNNE.—Yes.

The COURT.—And I want to know whether that

was prior to September 27, 1909.

Mr. DUNNE.—Now, we would like to get the log

of that well for the jjurpose of showing what the con-

ditions were. I think your Honor will permit me to

put this question to him also.

Q. (By Mr. DUNNE.) Mr. Ripley, independently

of the development and the outlook upon the neigh-

boring well that you were drilling on 26, would you

not have proceeded as soon as practicable after the

Hall contract was made with the drilling upon the
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southwest quarter if you oould have gotten the ma-

terial ?

A. Yes, sir, it was our intention to drill all that

outside land up too just as soon as we could.

Mr. DUNNE.—I didn't want your Honor to get

the impression that the actual development of the

completed well on 26 was the sine qua non to the de-

velopment on section 25, because that would be very

misleading.

Mr. DUNNE.— I think that is all.

Mr. CLOTFELTEK.—Just one thing further:

Q. (By Mr. CLOTFELTER.) You stated there

were about 1,200 miles of railroad operated by this

fuel oil you were getting here.

A. That was .just an estimate.

Mr. CLOTFELTER.—I have a statement here

from the general manager which states there was

1,600 miles at that time.

Mr. DUNNE.—May we add that to his testimony?

Mr. MAY.—I think it is equally immaterial.

Mr. DUNNE.—I do not think it is important

whether it was 1.2fXJ or 1,600. I think it is the 400

barrels.

Mr. MAY.—I think if one is competent the other

is.

Mr. DUNNE.—Of course our reason for introduc-

ing this testimony is to convince your Honor, if we

can, that we had every interest and motive to be ex-

peditious in drilling up this outside property; that

we were under pressure for.
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(By Mr. DUNNE.)
Q. Mr. Ripley, when you were on the stand this

morning you spoke of a well on 26, a neighboring well

to the southwest quarter of section 25, and you spoke

of it as giving emphasis and going in reinforcement

of the Santa Fe 's purpose to develop that property,

the southwest quarter, as expeditiously as possible,

and some question arose as to when discovery was

made upon that neighboring well. His Honor, I be-

lieve, asked the question. Since adjournment have

you equipped yourself with the information from the

log of the well so that you can give his Honor the

exact data? [253]

Mr. MAY.—I object to the question in its method

of stating what the testimony was.

By Mr. DUNNE.—Well, I will put the question to

you in this form : Have you now the data from the log

book which will give the precise information to which

his Honor's question was directed this morning?

A. Yes, sir.

Q. And, b}^ the way, before you answer that ques-

tion, I think you referred to the well as well No. 1.

In point of fact it is well No. 2, is it not?

A. Yes, sir.

Q. And am I correct in assuming that you were let

to designate it as well No. 1 because in point of fact it

was primary in point of discovery ? A. Yes, sir.

Q'. Now will you give the data in respect to that

well?

(A. Referring to memoranda :) Gas was discovered
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at 615 feet on September 17, 1909, and oil on Septem-

ber 18, 1909.

Q. What other data have you there ?

A. An oil sand was encountered at 920 to 1223 on

November 6th.

Q. (By the COURT.) What do you mean by oil

sand? You said oil sand was discovered on Septem-

ber

—

A. The first strata of sand was at 652.

Q. (By Mr. DUNNE.) At what date?

A. September 18, 1909.

Q. (By the COURT.) And what is the other

statement you made?

A. And the main body of sand was 920 to 1233.

Q. You mean the main oil-bearing sand ?

A. Yes.

Q. And when was that entered ?

Mr. DUNNE.—What was the date?

A. November 6, 1909.

Q. (By the COURT.) And that well No. 2 is the

one that is marked No. 2 on this map I have here, I

suppose, right near the line between the two sections.

Mr. MAY.—It is on 26.

The COURT.—It is on 26, but it is on the line.

That is it there (indicating) ?

The WITNESS.—Yes.
The COURT.—It is right opposite w^ell No. 2 on

the Chanslor-Canfield property.

The WITNESS.—It is on the southeast of 26.

Q. (By Mr. DUNNE.) Mr. Ripley, the well No.
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2 in section 26 is in the southeast quarter of 26, is it

not ? A. Yes, sir.

Q: Now, in order that there may be no confusion

in the record, I will ask you if the following data are

correct: (Reading from memoranda produced by

witness.)

Drilling was started on that well August 1, 1909;

the well completed November, 1909
;
gas was discov-

ered September 17, 1909, at 615 feet; oil discovered

September 18, 1909, at from 652 to 655 feet, and then

the oil sand from 920 to 1233 feet November 6, 1909

;

and the depth of the well w^as 1233 feet.

Are these correct data ? A. Yes, sir.

Q. And what do you mean by the oil sand from 920

to 1233 feet November 6, 1909, in contradistinction

from the statement: "Oil discovered September 18 at

652 to 655 feet"? [254]

A. Well, that is where we discovered the upper

strata of oil.

Q. That was the upper stratum of oil ? A. Yes.

Q. And the lower stratum was from 920 to 1233

feet ? A. Yes, sir.

iQ'. How far apart were these two wells—the well

that you began drilling upon— A. About 300 feet.

Q. That is to say, well No. 2, in the southeast quar-

ter of 26, was about 300 feet distant from the well in

the southwest quarter of section 25 ? A. Yes, sir.

Q. Now, as to the distance of these two wells, 300

feet apart, from the dividing or section line, how are

they related with respect to the section line—are they

approximately equidistant ?
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A. My recollection is they were. About 150 feet.

Mr. DUNNE.—That is all.

Q. (By Mr. CLOTFELTER.) Please state, if

you know, how much money the Chanslor-Canfield

Midway Oil Company had expended in the develop-

ment of this southwest quarter of section 25 in con-

troversy here prior to the date of the bringing of this

suit, which was October 6, 1915.

Mr. MAY.—That is objected to as incompetent, ir-

relevant and immaterial.

The COURT.—That is understood.

A. $45,(T00."

Cross-examination.

I spoke of finding oil on September 18 in that well

No. 2 on section 26. That was in a minor oil sand.

It was not the sane at which we stopped the well and

did any pumping. The real discovery of oil in com-

mercial quantities, the pumping, was from what I call

the main oil sands lower down—the oil sand that we

struck in November, 1909.

Redirect Examination.

The indications of oil as discovered on September

18, 1909, showed pretty conclusively that the main oil

body lay below that distance. General orders from

the superior officers of the company issued, I think,

in about August, 1908. They notified us that the con-

tract with the Associated Oil Company was about to

expire, and that we should develop enough oil for our

own needs. They didn't give orders to drill in any

particular place of all these places. They simply left

me to determine where the drilling was to be done to
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best accomplish their purposes. But we didn't go

particularly on the contracts. We got onto the out-

side lands just as soon as we could, [25'5] trying

to keep the production of the leased lands up as well

as to develop the outside lands.

Recross-examination.

In making these estimates for material needed I

considered all the drilling that was ahead—took

everything into account, and took into account this

well which we expected to drill on section 25 as well

as all the others.

Q. You didn't order any of that material with di-

rect reference to any w^ell upon the southwest quar-

ter of section 25, did you ?

A. Well, I should say yes. We ordered it with the

intention of getting on to that section just as soon as

we could.

Q. Yes, but didn't your orders all go to getting

material enough to drill wherever you might need

that material, and you were simply governed by the

number of wells that you would drill in the future ?

A. We had our locations mapped out where we pro-

posed drilling.

WITNESS.—(Continuing.) In my testimony,

which is in evidence, and which was given before the

Land Office official, I said: In March, 1909, 1 knew the

conditions as to shortage of material, the fact that it

would take several months to get the material and I

had practically decided at that time on the develop-

ment of the northwest quarter of section 25 ; the mate-

rial was ordered in bulk for all the property and not
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in particular for any well, we tried to keep material

enough on hand to keep us going on all of the prop-

erty. But I don 't see that that is any different from

what I have just said. All this material [256]

was ordered into the general warehouse or general

storage place at headquarters and was not assigned to

a particular well until we were about ready to use it

at that well. And all that we had at the general head-

quarters was liable to be drawn upon at any time

when we decided to drill at any particular well. We
didn't have enough supplies at all times. That is

what we were trying to do—get enough.

I further testified in the land office : In connection

with the ordering of material, we knew w^e had so

many wells to drill under the contract, and so many

wells for line protection, and the material was or-

dered to take care of those wells.

Q. Now, none of this material, when ordered, was

ordered to be assigned particularly to any particular

well, but simply to be ready for your general program

of well-drilling in the future, was it not ?

A. Whenever we could gat at the wells, yes, sir.

We had wells to drill, and the material was ordered

—

Q. Now, at the time you were drilling a good many

wells, both on patented and unpatented lands, were

you not? A. Yes, sir.

Q. About how many strings were you keeping go-

ing on the patented lands during that time ?

A. I couldn't say offhand, but different numbers in

different months. I think along toward the end of

1909 we had about 17 strings; about seven of them
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were on the unpatented land—the same all through

the year.

Q. And at the time you ordered these things you

knew, did you not, that you had to order for a con-

siderable period of time in advance because of the

possibility or probability of delays in deliveries?

[257] A. Yes, sir.

Q. You tried to take that into account, also ?

A. Yes, sir.

Q. So as to have it there as soon as you needed it

for various purposes ? A. Yes, sir.

Mr. MAY.—That is all.

Q. (By Mr. DUNNE.) Now, you were operating

these oil properties, and all of them, for the purpose

of obtaining fuel for the Sante Fe Railw^ay Com-

pany, were you not ? A. Yes, sir.

Q. And under the circumstances of difficulty and

inadequacy that you depicted here this morning?

A. Yes, sir.

Q. Now, Mr. May has spoken here of your general

program, and also he has asked you if any of this

material was ordered or required in an isolated way,

with assignment to some particular quarter-section.

Operating these properties as you did, was there any

other way in which, as a reasonable and diligent busi-

ness man, you could have ordered the supplies for

your property except as you did, in bulk, and Eot in

detail for some particular quarter section?

A. We couldn't do it in detail for some particular

quarter section, because the material came to the
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main headquarters and had to be taken up and redis-

tributed.

Q. Was there any other practicable way of operat-

ing the properties 1

A. No, sir, there was not. [258]

Testimony of Joseph Ost, for Defendants.

JOSEPH OST testified:

Direct Examination.

My name is Joseph Ost and I am in the employ of

the Chanslor-Canfield Midway Oil Company and have

been since January, 1909, as storekeeper for the oil

company. In a general way, my duties as store-

keeper were and are to provide material and see that

it is ordered properly and received within reasonable

time; if not, to try and hurry it forward; and then

also as to the distributing of it after it is received

—

or accounting for it afterwards more particularly. I

am familiar wdth the system of obtaining supplies

that was in use by this oil company in 1909. Briefly

described, that system was: there is a plan of work

laid out, and of course we are drilling holes in terri-

tory that some of it is virgin territory, and we don't

know what we will require, and in a measure an esti-

mate of the quantity required will have to be arrived

at. Our orders are then placed on that basis ; tliat is,

after it has been decided about how many wells to

drill. Orders for material needed by the company

were placed through me by the local storekeeper, gen-

erally. Sometimes I happened to be in the field my-

self and would line up a program there, and they
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were handled right direct from the field. I have re-

cently made a very exhaustive examination of the

records of the company about orders. As the result

of that examination I made up a tabulation of what

they showed.

Q. I show you a document here and ask you if that

is the tabulation you made up (handing paper to wit-

ness). A. It is.

Q. Does this document accurately reflect the origi-

nal records? [259] A. It does, yes, sir.

Q. And you made it up yourself, did you?

A. Yes, sir.

Q. I mean you examined the records yourself and

checked it up ? A. Yes, sir.

Mr. CLOTFELTER.—We offer this document in

evidence, if the Court please, and ask that it be

marked Defendants' Exhibit "B." (Said exhibit is

set forth in full in the Appendix hereto.)

Objected to.

Q. (By Mr. CLOTFELTER.) When these requi-

sitions or orders for material were placed by you, did

you pay any further attention to them ?

Mr. MAY.—If it will help you any, I am willing to

stipulate that you used every effort to hurry the ar-

rival of materials. I do that while objecting to the

relevancy or materiality of the matter.
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Testimony of J. C. McQuiston, for Defendants.

J. C. McQUISTON testified:

Direct Examination.

I am in the employ of The Atchison, Topeka and

Santa Fe Railway Company as Assistant Purchasing

Agent. Have been employed by the company since

1905. In that position it was part of my business to

familiarize myself with the conditions with reference

to oil well drilling supplies of all sorts. I was, dur-

ing the year 1909, familiar with the supply and de-

mand for that kind of merchandise. In order to buy

the amount of material specified in requisition dated

August 12, 1909, there was paid about $26,000. This

requisition here, dated December 16, 1909, I should

judge that that would amount to about between $300,-

000 and $400,000, [260] just making a rough guess.

During 1909, the stock of local dealers was very

much depleted, as evidenced from our requisitions.

This one small requisition I see was divided up be-

tween three different concerns, and this material w^as

to come from the East. When I say small requisition,

1 mean the one dated August 12, 1909. I call it small

because it only amounts to about $26,000. I found it

necessary to place that order with three firms in order

to ofet it filled.
tT>^

Testimony of Joseph Ost, for Defendants (Recalled).

JOSEPH OST (recalled).

Direct Examination (Resumed).

I made an examination of records of supplies on
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hand in the latter part of 1909 in the Midway Field

headquarters and found in the latter part of 1909 we

were entirely out of 13% inch casing ; for the months

of November and December entirely out; and less

than a thousand feet on hand in October. I was do-

ing what I could at the time to remedy that defect.

Mr. MAY.—Now, we have a little rebuttal, your

Honor. Your Honor has not heard the testimony on

the subject of the difficulty of getting water. In the

first place, I will call attention to a printed blank

form of contract prepared by the Chanslor-Canfield

Midway Oil Company under which they sold water to

a number of operators in the district at this time. It

appears from the evidence here that this form of con-

tract was prepared for use in March, 1909, and that

it was a printed form, and that, as a printed form,

with some occasional modifications by pen and ink

additions or erasures, such a contract was entered

into at various dates in 1909 and 1910 with companies

shown in a list which Mr. Clotfelter has [261]

furnished upon your request and which I will ask

leave to introduce and call Plaintiff's Exhibit No. 8.

Mr. CLOTFELTER.—The only thing they did was

to fill in the blanks with pen and ink.

Mr. MAY.—Oh, yes. Then the contract appeared

in all cases as the blank offer of it here appears, ex-

cept that the blanks were filled in. Exhibit 8 shows

about a dozen such contracts entered into from

November 1, 1909, to January 25, 1910, with various

companies in that neighborhood, and shows the land
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upon which the water was to be used. I will ask that

this exhibit be copied into the record, Mr. Reporter.

(The paper above referred to was thereupon re-

ceived in evidence and marked Plaintiff's Exhibit

No. 8 and the same is in the words and figures follow-

ing, to wit:)

Plaintiff's Exhibit No. 8.

WATER CONTRACTS PRIOR TO FEBRUARY 1, 1910.
Date. Company. Land
1909

Nov. 1 Hawaiian Oil Company. N.^A 31-31-22

Nov. 2 Amber Oil Company. NW.14 26-31-22

Nov. 5 Fox Oil Company. SE.14 15-31-22

Nov. 5 Bear Creek O. & N. Co. S.i/o of N.Mi 14-31-22

Nov. .0 Safe Oil Company SW.14 of NW.% of NW.% 25-32-23

Nov. 6 Mascot Oil Company NE.14 26-32-23

Nov. 6 Mt. Diablo Company S.% of 26-32-23

Nov. 14 Carbo Oil Company SW.14 of NW.14 26-32-23

Nov. 16 Mountain Girl Oil Co. N.V2 of SE.14 22-32-23

Nov. 19 Babcock Oil Company SE.14 23-32-23

Dec. 2 Union Oil Company N.Y2 of S.^. 10-31-22

Dee. 12 Wilbert Oil Company NE. 14 of NW% 26-32-23

Dec. 20 W. O. Maxwell Company NE,^ 27-31-22

1910

Jan. 10 Sec. 25 Oil Company NE.14 25-32-23

Jan. 12 Dunlop Oil Company SE.% of NW.^ 26-32-23

Jan. 12 Dominion Oil Company S.Vj of NW.14 15-31-22

Jan. 22 Consolidated Midway Oil Co. SW.^ of NE.% 15-32-23

Jan. 25 Cheney-Stimpson Oil Co. SW.14 of SW.14 23-32-23 [262]

AGREEMENT, made and entered into this

day of , by and between the CHANSLOR-CAN-
FIELD MIDWAY OIL COMPANY, a corporation

organized under the laws of the State of California,

hereinafter called the Oil Company, first party, and

, hereinafter called the Operator, second party.
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WHEREAS: The Oil Company is not engaged and

does not intend to engage in the business of distribut-

ing or supplying water to the public, or to any dis-

trict, region or neighborhood, and has not and does

not intend to set aside or appropriate any supply or

amount of water whatever for sale, rental or dis-

tribution; but has developed some water in excess

for the time being of its own consumption expecting,

however, that the surplus production will diminish

because the consumption by the Oil Company is

rapidly increasing ; and is willing to permit such sur-

plus as there may be from time to time to be used

in exploring for and developing oil on the district

understanding and agreement that it may discontinue

and terminate such use at any time, and,

WHEREAS: The Operator desires to explore for

and develop oil on the lands hereinafter described

and for that purpose temporarily requires water for

use in boring a well on said land and desires to ob-

tain the same or so much thereof as may from

said Oil Company, fully understanding, however, that

said Company's needs and requirements of persons

holding contracts similar hereto, but of earlier date

may at any time exhaust the Oil Company's surplus

water and compel discontinuance of any supply of

water hereunder,

NOW, THEREFORE, THIS AGREEMENT
WITNESSETH:

ARTICLE I.

That for and in consideration of the covenants

herein on the part of the Operator and the faithful

keeping of them, the Oil Company agrees to furnish
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and supply the Operator with water at the rate of

cents per barrel of forty-two (42) gallons, meas-

ured by a meter to be installed at the expense of the

Operator, said water to be used solely and only for

the purpose of and in connection with the drilling

or boring of an oil well upon those certain lands sit-

uate in the County of Kern, State of California,

particularly described as follows:

Provided, however, that the Oil Company shall

have a sufficient quantity of water to supply its own

needs and the needs of others to w^hom it is furnish-

ing water out of its surplus under agreements ante-

dating this one.

ARTICLE II.

In consideration of the covenants herein on the

part of the Oil Company and the faithful keeping of

them the Operator agrees : [263]

1. To pay the expense of installing a meter and

for all water furnished by the Oil Company at

the rate of cents per barrel of forty-two (42)

gallons promptly upon presentation of bills therefor

and that failure to so pay for such meter or such

w^ater shall give the Oil Company the right to term-

inate this contract and discontinue the supply on

days' notice of its intention so to do.

2. That the Oil Company is required to furnish

the Operator with water only upon condition and in

the event that it shall have a surplus of water after

supplying its own needs and the needs of others

whose contracts antedate this one. The Oil Com-

pany shall at all times be the judge of whether it has

such surplus.
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3. That if at any time in the judgment of the Oil

Company the necessities of itself and others with

whom it may have made contracts to furnish water

antedating this one shall require all of the water pro-

duced by the Oil Company at its plant from which

the water to be supplied under the terms of this

agreement comes, the Oil Company's obligation fur-

ther to furnish the Operator with water shall be at an

end.

IN WITNESS WHEREOF, the parties hereto

have duly executed this agreement in duplicate the

day and year first above written.

CHANSLOR-CANFIELD MIDWAY OIL
COMPANY,

By
,

Its
,

First Party.

Second Party.

Mr. MAY.—Now, except for the matter that ap-

pears in this volume, there is nothing more that we

expect to put in except the Nickels affidavit. We
should like to have that read into the [264] record.

That is the affidavit as to water from Buena Vista

Lake.

Mr. CLOTFELTER.—Mr. Dunne has already

said—and I agree with him—that it may be received

in this case subject to our objection that it is incom-

petent, irrelevant and immaterial.

Mr. MAY.—Then may we allow it be written in

by the stenographer?
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Mr. CLOTFELTEK.—It may be copied into the

record by the stenographer.

(The affidavit of Mr. Nickels, above referred to,

here follows:)

*'In the United States District Court, in and for the

Northern Division, Southern District of Califor-

nia.

EQUITY—No. B.-46.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

HONOLULU CONSOLIDATED OIL COMPANY, a

Corporation,

Defendant.

Affidavit of J. Leroy Nickel.

State of California,

City and County of San Francisco,—ss.

J. Leroy Nickel, of legal age, being duly sworn,

deposes and says:

That his address is care of Miller & Lux, Incorpor-

ated, Merchants' Exchange Building, San Francisco,

California; that he is the president of the corporation

known as Miller & Lux, Incorporated; that the said

Miller & Lux, Incorporated, was incorporated in

1905; that prior thereto, the properties of said cor-

poration were owned by a corporation named Miller

& Lux, Incorporated, in 1897; and prior thereto the

said Miller & Lux was a partnership; that he has been

connected with Miller & Lux as vice-president there-

of, and was thoroughly familiar with its affairs; that
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during the years 1909, 1910 and 1911 he was familiar

with the policy of Miller & Lux with respect to the

use of water from Buena Vista Lake, the waters of

which arc and were then owned by the said Miller

& Lux and other parties associated with it; that Mil-

ler & Lux and its associates have always claimed to

own all of the [265] waters of said Buena Vista

Lake, and has objected to the use thereof by any

person or corporation without the consent of said

Miller .& Lux and its associates; that it has always

been the attitude of Miller & Lux and particularly

during the years 1909, 1910 and 1911 that they de-

sired to co-operate in the efforts that were being

made to develop the oil lands in the oil fields to the

north, west and southwest of Buena Vista Lake so

far as it could be done without interfering with the

rights of Miller & Lux ; that Miller & Lux were not

willing at any time to become a public service cor-

poration or to enter into the business of selling water

generally to the public; but they were ready and

willing at all times during the period of early de-

velopment in the oil field referred to, and particularly

during the years 1909, 1910 and 1911, to enter into

special contracts and agreements with persons en-

gaged in drilling or operating oil wells to supply

water for drilling purposes at rates agreed upon ; that

Miller & Lux did not desire this business or desire

to sell any water, as it had need of it for all of its own

purposes and for the purposes of its associates, l)ut

in all cases where it was necessary that said water

be used for the purpose of developing oil properties
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it was always willing to sell water to such parties

for that purpose. Affiant knows of no case where an

applicant to purchase water for drilling or for any

other operation connected with the development of

the oil field referred to has been denied the privilege

of entering into a proper contract of purchasing

water from Buena Vista Lake for that purpose.

Miller & Lux during the years 1909, 1910 and 1911

sold water at the rate of $80.00 per month per drilling

well and $50.00 per month per pumping well. The

first application made for water by Wm. Matson or

by the Lakeview Oil Company of Midway (the pre-

decessor of the Honolulu Consolidated Oil Company),

or by the Honolulu Oil Company, was the application

made in the spring of 1910 by Wm. Matson for water

for drilling purposes upon certain lands in township

32 south, range 24 east, which application was com-

plied with.

Affiant states that while Miller & Lux has always

objected to any person taking water from Buena

Vista Lake without the consent of Miller & Lux, and

without first making a proper contract for payment

for such w^ater, the said Miller & Lux have not other-

wise interfered or threatened to interfere or to liti-

gate with any person desiring to enter into a proper

contract for obtaining water from the said Buena

Vista Lake for the purpose of using the same in con-

nection with drilling purposes, and has always been

wilUng to furnish water for such purposes upon the

payment of an agreed rate therefor.

J. LEROY NICKEL.
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Subscribed and sworn to before me this 17th day

of December, 1917.

JAMES MASON,
Notary Public in and for the City and County of San

Francisco, State of California." [266]

Testimony of B. F. Levet, for Defendants (Recalled).

B. F. LEVET testified

:

Direct Examination.

During the year 1909 I was the engineer of oil prop-

erties of the Chanslor-Canfield Midway Oil Company.

In that capacity part of my duties were to look after

the water and its distribution. There has been of-

fered in evidence here a statement showing the num-

ber of water contracts which the oil company had

entered into with other oil corporations between the

dates of November 1, 1909, and January 25, 1910 ; but

delivery of water under these contracts did not neces-

sarily follow immediately upon execution of the con-

tract always. Sometimes, one of these companies

would come to us and place an application for water,

and we might have them in advance a month, or two

months, possibly longer, before they would use the

water. Contracts were made, and when they were

ready for the water if we had it to spare they got it.

There were possibly some occasions on which the

water was furnished before the date of the contract.

[267]
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Deposition of George T. Cameron, for Defendants.

GEORGE T. CAMERON testified by deposition as

follows

:

Direct Examination.

I have lived in California all my life and have been

for many years a resident of San Francisco or its im-

mediate suburbs. I am the president of the Recovery

Oil Company and have been since December 2d, 1910

—ever since it was formed. I know^ the property

described in the complaint in this case, the SW. quar-

ter of section 25, township 31 south, range 22 east,

Mount Diablo Meridian. That land is in Kern

County in the Midway field. Two deeds have been

put in evidence in this case, one dated December 21,

1910, from F. H. Hall and Ruth C. Hall to George T.

Cameron, and one dated December 21, 1913, from

George T. Cameron and Helen Cameron to Recovery

Oil Company. Speaking generally, those are the

deeds in which Cameron in the first instance and the

Recovery Oil Company in the second instance suc-

ceeded to the rights and interests of Hall in the south-

west quarter in question. The deed from Hall to my-

self provided for purchase of the land under certain

payments, and when those payments were made the

deeds which had been in escrow were delivered to me
and I then executed deeds to the Recovery Oil Com-

pany. Those payments were finally completed as of

or about the time when I made the deed to the Recov-

ery Oil Company. The fact of such completion was

the occasion and the explanation of the deed and the

time of the deed to the Recovery Oil Company. This
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(Deposition of George T. Cameron.)

for the reason that I could not get the Hall deed until

I had paid for it, and I could therefore not re-deed

the property until I could put the Hall deed of record.

I was acting in a representative [268] capacity

for the Recovery Oil Company in the sense that I had

certain arrangements, financial and otherwise, which

contemplated the placing together of other lands to-

gether with this land, in that company which was

later organized. It was not my private transaction

and it was done for the interests which I represented,

including my own interest in that group. This deed

taken by me in my name with a view to re-deeding to

the Recovery Oil Company. Before I took the deed

in December, 1910, I sent the description of the land

to our attorneys, Morrison and Brobeck, and secured

for them an abstract of title of that land and went

over that abstract of title with them carefully, went

down upon the land, looked the land over, took the

usual precautions to see that there were no adverse

titles or claimants, and after having received a state-

ment that there were no claimants, and after having

looked over the locations and seen that they were in

proper shape and duly placed of record, I closed the

transaction by making the first payment to Hall. My
attorneys at this time advised me that there were no

grounds for me to feel that there was any question re-

specting the title, that the title was clear in every par-

ticular provided that I knew, and this I remember

distinctly, that there were no adverse claimants on

the ground. They stated then,—they did not know
and that I would have to ascertain that fact myself
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hy going on the ground, which I did,—that the record

from the abstract showed no adverse claimants, and

the title to be perfectly good. At the time I pur-

chased the property I was not advised or infoimed,

directly or indirectly, of any objection to or infirmity

in the location [269] notice and I knew of none.

Xor was I advised of or in any way informed in re-

gard to any objection to the locators or the validity

of any acts or doings of the locators in respect to the

location of the property or any subsequent proceed-

ings, and I knew of none. At the time I did not have

any knowledge, information or even suspicion of any

invalidity in or objection to the location notice, the

location or the locators. The purchase price was

something over two hundred thousand dollars. That

was paid by a substantial pa^Tnent in cash, and then

the other payments were at the rate of five thousand

dollars a month in monthly payments. The entire

purchase price was paid. The last pa\Tnent was

made and the satisfaction of the purchase price com-

pleted some time late in 1913. The date of the deed

hy George T. Cameron and Helen Cameron to the

Recovery Oil Company being December 21, 1913, in-

dicates approximately the time when the purchase

price was finally completed and fully paid. The asso-

ciation of Helen Cameron and myself in the deed to

the Recovery Oil Company was a mere formality to

the conveyance. It has been my habit in all of these

transactions to handle them personally and as a mat-

ter of convenience and expediency, and then when

matters were in hand, to turn them over to the com-
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panies. This practice was carried out in this trans-

action as in man}^ others. I first visited the property

in the fall of 1910. There was at that time an appre-

ciable number of wells in that particular vicinity.

There were wells surrounding Section 25 on the east

on the Pioneer Midway property and on the south on

the American Oilfields Company's property, and on

the immediate section 25 there was a well near the

w^est [270] line of the section in the northwest

corner of the southwest quarter. This well was all

stained black and there was oil around the derrick and

the well was pumping about 25 or 30 barrels of oil a

day. A well was in the northwest corner of the south-

cast quarter and about four hundred feet from that

there was another well in the southeast corner of the

northwest quarter. Further to the south there was

a well in the southwest corner of the southeast quar-

ter. This well was flowing about three hundred bar-

rels of oil a day of about 26 gravityoil. South of that

were the wells of the American Oilfields, Limited.

There were in addition to these wells other wells

southeast and north of these wells heretofore men-

tioned. The area had been pretty thoroughly pros-

pected and developed as an oil territory. Land was

very valuable there, as indicated by the price which

we paid. They were drilling many wells down there

and building oil tanks and pipe-lines and water wells

and roads and railroads, there was great activity in

that field at the time I w^ent down there. On the

southwest quarter of section 25 I saw a well in the

northwest corner of the quarter section and this well
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was in oil and was pumping I should say about 25

barrels a day of heavy oil. The Recovery Oil Com-
pany begun its work upon the property immediately

after the organization in December, 1910', and there-

after the company continued to prosecute its work

on the property. The character of the work done

upon the property by the Recovery Oil Company,

going back to the first beginnings in December, 1910,

was as follows: It erected a full camp consisting of

a bunk-house, superintendent's house, mess-house,

boiler-house and warehouse. It built a spur-track

[271] on the property, built a large reservoir, oil

tanks and oil-cleaning tanks, pump-house and boilers.

It drilled four oil wells and erected a derrick for a

fifth, and later it drilled another well. The company

has drilled on the property five wells. Beginning in

December, 1910, and down to and including the month

of December, 1915, and thereafter continuously, the

company was occupied in working this property con-

tinuously and without stop. The character of the

work during that time was, first, the drilling of the

wells, secondly, the pumping of those wells, and lastly

ihe drilling of a fifth well. The company was in pos-

session of the property during all this time. There

Vv^as no one else in possession of this property under

any adverse claim to the company during this time.

I am referring to the south half of the quarter-sec-

tion. During these same years the Chanslor-Canfield

Midway Oil Company was in possession of the north

half of that property at all times. Between 1910 and

1915 approximately the Recovery Oil Company spent
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in this work I have described something in the neigh-

borhood of two hundred thousand dollars, a little less.

During the time that this money was being expended

and this work was being done, no objection was made

or intimated by any person connected in any capacity

with the plaintiff in this case, the Government of the

United States, touching the possession and occupa-

tion of the land by the Recovery Oil Company and its

extraction and disposition of the product thereof

prior to the commencement of this suit. Neither the

company nor. any of its officers or officials up to the

time of the commencement of this suit or immediately

prior thereto, had any knowledge or even hint of any

objection upon the part of the plaintiff to the [272]

possession, working or disposition of the product of

the land by the Recovery Oil Company, of my own

knowledge, I never knew or heard of anyone con-

nected with the company directly or indirectly, or

anybody else ever hinting or voicing or suggesting any

question regarding the legality of our claims to this

property or in any way that the Government had

raised any question regarding our possession of the

property until this suit. I was the President of the

company continuously during all this time. The offi-

cers and employees of the company during all this

time would have told me had they been informed or

had known or heard there was any question of this

kind respecting our property, and in fact in the first

year, 1911 I think it was, they stated that Government

officials from Washington had been over the prop-

erty and looking over the oil fields and been througli
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there. It did not make any very great impression on

me, except that T thought perhaps it would help the

price of oil or something of that kind, because we
were not getting a great deal for our oil and we were

hoping to get more. If any such knowledge, informa-

tion or intimation had come to any of the officials or

employees of the company they would certainly have

reported the same to me if such knowledge, informa-

tion or intimation had involved any Government ob-

jection to the occupation of the property or our activ-

ity thereon. It was their duty so to do. I believed

during all this period of developmental work and out-

lay that the compan}^ had a right, an unquestioned

right, to the occupation and development of the prop-

erty and I believe it now. These expenditures and

work was made and done upon the faith and [273]

lielief honestly entertained, that I, was rightfully in

possession of the property and rightfully engaged in

its development at this time. I did not believe at any

time during this period of expenditure and outlay

and in the course of making these expenditures, that

the Government of the United States entertained or

\^ould interpose any objection to the work we were

doing and upon which we were expending this large

money. In view of the failure of the Government to

make any objections to what we were doing there, we

went right on spending our mone}^ and doing the de-

velopment work. I certainly did not think there

would be any question on the Government's part in-

asmuch as for the years and ,years previous it encour-

aged anyone to go upon these lands and develop them,
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and nine years prior to this time I had seen teams

going across this desert fifty miles to carry lumber

i«nd material into the Midway Fields, the Government

us well as everyone else believed there was oil over

there, but it was too deep and too expensive to get, and

it was not until 1909 that it looked as if there could

l^e some money made out of development in deep ter-

litory, and that sent over a large number of people

into that field to explore for oil. I proceeded during

the years I have indicated and made the expenditures

that I have testified to in respect to the extraction,

use and disposition of petroleum oil from the prem-

ises in question in full reliance upon the belief and

mental attitude to w^hich I have testified with respect

to the Government of the United States. If I had

believed at any time during the course of these activ-

ities of development and expenditure of money that

the Government disputed our right to be there and to

do what we did and [274] to appropriate the re-

sult, I would not have gone on with these large ex-

penditures. It is a fact from the month of Decem-

ber, 1910, when I first took, up to the time of the com-

mencement of this suit, the defendant. Recovery Oil

Company has held and w^orked the south half of the

southwest quarter for the development of oil there-

from. It has held and worked the premises for that

purpose since, except so far as qualified by any ju-

dicial interference. During this period, apart from

the claim asserted in the pending suit, no adverse

claim was ever made to the premises in question or

any part thereof. There was never a time from De-
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rember, 1910, down to the present time when the

books, records and papers of the Recovery Oil Com-

pany were not open to the inspection of the Govern-

ment or any of its agents. The Recovery Oil Com-

pany nor any of its people had nothing to do in the

first instance with the location o'f this land. When I

purchased this land in December, 1910, 1 did not Itnow

anything of any arrangements as among themselves

by the locators with, each other or by any or either of

them with any or either of them in respect to the

southwest quarter in question. I believed that the

southwest quarter had been duly and regularly lo-

cated in compliance with law. I did not know any-

thing to the contrary and nothing Avas ever said to me
or brought to my attention that suggested to me any

inquiries to the contrary.

Mr. MAY.—The testimony of Mr. Cameron is ob-

jected to as incompetent, irrelevant and immaterial.

[275]

Stipulation and Testimony of U. T. Clotfelter.

(Title of Court and Cause omitted for brevity.)

STIPULATION.
IT IS HEREBY STIPULATED AND AGREED

by and between the parties to the above-entitled

cause as follows:

1. That U. T. Clotfelter, called, sworn and exam-

ined as a mtness in said cause, would testify as fol-

lows:

That during the years 1909 and 1910 he was, and

ever since he has been the attorney and counselor
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of the Chanslor-Canfield Midway Oil Company, one

of the defendants in this cause.

That prior to the time when the development con-

tract was made and entered into between said com-

pany and F. H. Hall, one of the defendants in said

cause (Plaintiff's Exhibit 6), said company re-

quested him, U. T. Clotfelter, to examine an abstract

of title to the property involved in this cause and

render said company an opinion thereon; that he

complied with said request, examined a complete

abstract of title to said property prepared by one of

the Abstract and Title Companies of Bakersfield,

County of Kern, State of California, and advised

said company that the abstract of title showed that

said F. H. Hall was vested with the record title in

and to the whole of said land; that thereafter said

contract. Plaintiff's Exhibit 6, was made and en-

tered into.

That he, said U. T. Clotfelter, shortly after the

issuance of the withdrawal order of September 27th,

1910, mentioned in the bill of said cause, advised said

company that it might law^fully continue in the pos-

session of said property and proceed with the devel-

opment of the same for oil or gas notwithstanding

said withdrawal order for the reason, first, that in

his opinion said order was invalid for want of au-

thority of the President of the United States to issue

the same, and, second, that said land was, by the

terms of said order, excluded from the operation

thereof.

That said company in the development of the land

involved in this cause and of other public lands in
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the vicinity thereof at all times acted upon the ad-

vice of its said attorney and counselor. [276]

2. That this stipulation may be filed in said cause

as a part of the record thereof and said testimony of

U. T. Clotfelter shall thereby become incorporated in

the records with the same force and effect as if he

had been called, sworn and said evidence offered be-

fore the cause was finally submitted, subject, how-

ever, to the objection by plaintiff that the same is

immaterial and irrelevant.

(Signature of attorneys on original but here

omitted for brevity.)

[Endorsed]: "U. S. vs. C. C. M. 0., et al., No.

A.-39—Eq. Filed , 1919. Chas. N. Wil-

liams, Clerk." [277]

Stipulation and Testimony of Gratz W. Helm.

BY STIPULATION of all the parties, it was

agreed that testimony of Gratz W. Helm should be

deemed to have been taken in this case as follows

:

My name is Gratz W. Helm, and I was formerly

Chief of the Sixth Field Division of the United

States General Land Office, with headquarters at

Los Aiigeles, California.

I came to California in 1907 under detail. I was

at that time a member of the Board of Appeals of the

Interior Department, under detail to the General

Land Office, and assigned to the Division on having

supervision over field investigations. I was after-

wards appointed as inspector of Land Offices, and

later as Special Agent, with headquarters at Los

Angeles, working under direct instructions from the
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Commissioner of the General Land Office and not as-

signed to any Division. I was Chief of Field Divi-

sion for five years, from July 1st, 1910, to July 1st,

1915. My original territorial jurisdiction was

Southern California and Arizona. That embraced

the Sunset or Maricopa Field, but not the Midway

or North Midway field. It embraced the lands

where the San Bernardino Meridian is used, but

none of the lands where the Mt. Diablo Meridian is

used. The Midway and North Midway field were

under the jurisdiction of the San Francisco Field

Division.

I was directed by the Secretary of the Interior in

1910 to cause investigations to be made of the physi-

cal conditions surrounding the lands within the then

withdrawn area in California, and I employed assist-

ants in that w^ork. Mr. Hayworth was at that time

a Special Agent of the General [278] Land Office

and assigned to my Division. He was later Chief of

the San Francisco Field Division, which embraces

all of California, and has since died.

Commencing about September or the first part of

October, 1910, I made my first field examination, and

I completed it in February, 1911.

I learned in 1910, while in office, some of the facts

regarding the development of some lands in the Mid-

way Field, partly by personal examination, but

chiefly through reports from my agents.

In 1911 I observed that drilling was going on, and

saw that some operators were drilling.

The results of the investigation made were re-

ported to the Interior Department, and, so far as I
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know, a full report of all information obtained by

my agents and myself respecting the lands examined

was made. Said report contained data as to the

physical conditions existing upon each quarter sec-

tion of the lands examined with particular respect to

improvements found thereon, oil drilling operations,

and occupancy of the land by any person or persons

for any purpose whatsoever, and also such informa-

tion as could be obtained by inquiry on the ground as

to who was claiming said quarter section and as to

when oil development work w^as begun thereon. No

effort was made at that time to obtain a detailed and

accurate history of development work—our main

effort being directed towards ascertaining, as

quickly as possible, information as to what extent the

withdrawn lands examined were being developed for

oil or gas and by whom. That report was made in

February and March 1911. Operations [279]

were being conducted openly. A sort of continuing

investigation of the whole field, embracing with-

drawn lands north of the S. B. B. & M., was made

under my supervision until some time in 1912, and

after that time w^as continued under the supervision

of myself as to the lands south of the M. D. M., only

;

investigations as to lands north of the M. D. M.

thereafter being under the supervision of the Chief

of the Second Field Division.

We did not warn any of the operators on any of

said lands that the Government would not recognize

their rights. Our instructions were to keep our re-

ports confidential. I did not consider that I had any
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authority to warn any operator or to enforce any

warning.

I was asked in several eases by the attorneys for

the Standard Oil Company to indicate to them what

lands the Department considered the holdings of to

be invalid, with the statement that if I would do so

the Company w^ould not purchase oil from them.

I did not do so. In point of fact I refused to give

that information.

The first of these conversations took place in the

summer of 1912. I stated that to give such informa-

tion would practically amount to my adjudicating

the question as to the validity of the claims, and that

I had no authority to do that. .

I also stated to the attorneys of the Standard Oil

Company that the reports of Special Agents and of

the Chiefs of the Field Division on these subjects

were confidential, and that they were not open to in-

spection by the Standard Oil Company or any other

person intending to pur- [280] oil from the lands.

In brief, I refused to inform the Standard Oil

Company which of the lands were free from such

claims, that the Standard Oil Company could buy the

oil therefrom without prejudice. I told the Com-

pany that it would have to determine the facts itself.

The notices that were filed of record in Kern

County, California, giving notice that a contract had

been entered into for the purchase of oil, or that the

purchase of oil was about to be made, came to my at-

tention. They were reported by me to Washington.

As a matter of fact, my reports embraced all mat-
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ters of record affecting the lands under investiga-

tion.

In inspections that I made in California I had

various of my superiors in the Land Office with me.

Mr. Pierce, who was then the firvst assistant secre-

tary, was over the field in January, 1911. I showed

him the physical conditions ; also Mr. Eddy ; also Mr.

Townsend; also the present commissioner of the

General Land Office, Mr. Tallman. That, however,

was after 1913.

I had no instructions to serve any warning or any

notice on any operators whom I found drilling in the

Midway Field.

The first instructions I had directing an investi-

gation of the oil lands came in a telegram from the

Secretary of the Interior about the first part of Sep-

tember, 1910.

In every case, in the course of our investigations

in 1910 and 1911, we asked the operator when the

drilling had commenced. [281]

The report which we made commencing sometime

in September, 1910, and ending in February, 1911,

covered and described the conditions obtaining upon

all the lands investigated during the period of time

covered by my operations and investigations. As
Chief of the Field Division in connection with these

lands I took up with my superiors the matter of

what, if any, action should be taken by me with

reference to notifying parties on the land of the

Government's attitude with regard thereto or

whether the Government had any attitude with re-

gard thereto.
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With reference to advising people as to whether
the Government took any position or attitude with

reference to their being upon these lands, I was
directed not to advise them anything, not to advise

them in any way.

It is a fact that neither I nor any other person to

my knowledge in the Government's service gave any

notice or warning of any description to any of the

persons occupying or claiming any of these lands

prior to the filing of the suits. There were never

any warnings posted or notices posted upon the land,

nor was there ever any direction given to me to post

any such notice. This applied to all the unpatented

lands in the Midway Field. I should say that the

conferences about notifying people on these lands

took place late in the summer of 1912. They were be-

tween Mr. Townsend, Special Assistant to the Attor-

ney General, Mr. McCormick, United States District

Attorney, and myself. I received no instructions

from the Commissioner of the General Land Office

not to notify these people. I was, during all the

time up to July 1st, 1915, under the instructions of

the Commissioner of the General Land Office. My
connection [282] with the Department of Justice

was, that my instructions were to take my instruc-

tions from Mr. Townsend with reference to any mat-

ters pertaining to withdrawal lands. My general in-

structions, in the ordinary course of my duties as a

special agent of the General Land Office and Chief of

the Field Division, were not to advise people in re-

gard to their rights upon public lands. That policy

is generally pursued with respect to the Chiefs
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of Field Divisions and Special Agents. They are

not to give advice or any opinion to anyone in re-

gard to their occupancy of the public lands.

In cases of unlawful inclosure, we very frequently

notify iDeople who were unlawfully occupying public

lands to get off. That is under the Special Act gov-

erning unlawful inclosures.

The Government has on various occasions with

reference to Government moniunents, like the Grand

Canyon or Petrified Forest or something of that

kind, and also with reference to timber lands, require

me, as a Government agent, to post notices on Gov-

ernment lands warning people to keep off the lands.

These monuments to which I refer are tracts of lands

that are withdrawn by executive or other orders from

time to time for park purposes. I know that it is

the policy of the Government to post such notices on

lands withdrawn for administrative sites, and there

are other instances in which the Government has

from time to time posted notices upon lands that it

has withdrawn for one purpose and another, and that

it did not desire persons to occupy. [283]

Stipulation and Testimony of George Hayworth.

BY STIPULATION of all the parties, it was

agreed that testimony of George Hayworth should

be deemed as having been taken in this case as fol-

lows :

My name is George Hayworth. I am Chief of the

Field Division of the State of California and the

State of Nevada. I w^as connected with the Land

Office in the year 1910 in California, and have been

ever since that date.
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In April, 1911, acting under the instructions of Mr.

Helm, then Chief of the Field Division, in company
with Mr. Helm and Special Agent Gibbs, we made
investigation of certain lands not only in the Los

Aiigeles Field Division, but in the San Francisco

Field Division, to determine the conditions that were

then existing on some of the lands, and make inquiry

then as to the actual development work, and who did

it, and when it was done, with a view to taking some

action towards instituting suits. At said time no ex-

amination or investigation was made of section 25,

township 31 S., range 22 E.

I never gave any warning or notice to any of the

operators of any of the unpatented lands with

reference to the invalidity or alleged invalidity of

any titles they claimed. I never warned any of them

to desist from drilling on any of the lands even where

my investigation satisfied me that they were not

within the law. I gave no warning to anyone. I

had no authority, as a matter of fact, as I considered

it, to give such a warning. [284]

The parties hereto also stipulated to the facts fol-

lowing :

1. That apart from general observation of the field

above referred to, none of the reports and investiga-

tions above mentioned covered the land involved in

this action, and that no special investigation thereof

and report thereon was made until in 1915.

2. That neither defendant in this action ever

placed any obstruction in the way of any agent of the

plaintiff endeavoring to get the facts concerning his

or its claim of title thereto, and never refused to give
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any information asked for, or to allow inspection of

records specified.

It was agreed that the stipulation as to the testi-

mony of witnesses Helm and Hayworth should be re-

ceived subject to objection by Mr. May, as to its

competence, materiality and relevancy. [285]

United States Exhibit No. 2.

NOTICE OF LOCATION OF PLACER CLAIM.
Notice is hereby given, that the undersigned, in

compliance with the requirements of the Revised

Statutes of the United States, have this day located

the following described placer mining ground, viz.:

The S. W. quarter of Section Twenty-five (25),

Township Thirty-one (31) South, Range Twenty-two

(22) East, Mt. Diablo Base and Meridian, situate in

the Midway Mining District, County of . Said

land is located for the purpose of developing oil,

asphalt, gypsum and other minerals therein and

thereon.

This claim shall be known as the Noble Grand

placer mining claim.

Located this 1st day of Jan., 1903.

LOCATORS:
B. L. Hughes. Arthur Crowley.

E. A. Gilliam. R. J. Babgy.

J. W. Fewel. G. R. Watson.

0. P. Byrd. Jane Stokes.

I hereby certify the foregoing to be a true and

correct copy of the original filed for record at the
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request of Jane Stokes, Jan. 28, A. D. 1903, 40 min-

utes past 10 o'clock A. M.

CHAS. A. LEE,

Recorder.

Book 39, page 173.

State of California,

County of Kern.

I, Chas. A. Lee, County Recorder of said County,

do hereby certify that the annexed is a whole, true

and correct copy of an original, as will appear by

reference to Book 39 of Mining Records, page 173,

now in my office, and that said copy has been com-

pared with the original, and is a correct transcript

therefrom.

WITNESS my hand and official seal this 16th day

of August, A. D. 1917.

[Seal] CHAS. A. LEE,

Recorder in and for the County of Kern, Cali-

fornia.

By L. M. Dobrusky,

Deputy. [286]

United States Exhibit No. 3.

DEED.
THIS INDENTURE, Made the twenty-ninth day

of January, A. D. 1903, between B. L. Hughes, E. A.

Gilliam, J. W. Fewel, O. P. Byrd, Arthur Crowley,

R. W. Bagby and G. R. Watson, all of the County of

Tulare, State of California, the parties of the first

part, and Jane Stokes of the same County and State,

the i)arty of the second part,

WITNESSETH: That the said parties of the first
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part for and in consideration of the sum of Ten Dol-

lars, gold coin of the United States of America, to

them in hand paid by the said party of the second

part, the receipt whereof is hereby acknowledged,

have remised, released and forever quitclaimed and

by these presents do remise, release and forever quit-

claim unto the said party of the second part and to her

heirs and assigns, all that certain lot, piece or parcel

of land, situate, lying and being in the County of

Kern, State of California, and bounded and par-

ticularly described as follows, to wit : The Southwest

quarter of Section Twenty-five, Township Thirty-one

South, Range Twenty-two East, Mount Diablo Base

and Meridian,

Together with all and singular the tenements, here-

ditaments and appurtenances thereunto belonging or

in anywise appertaining and the reversion and re-

versions, remainder and remainders, rents, issues and

profits thereof, and also all the estate, right, title

and interest, property, possession, claim and demand

whatsoever as well in law as in equity of the said

parties of the first part, in or to the said premises,

and every part and parcel thereof, with the appur-

tenances.

To have and to hold all and singular the said prem-

ises, together with the appurtenances unto the said

party of the second part and to her heirs and assigns

forever.

IN WITNESS WHEREOF, the said parties of the



328 CJianslor-Canfield Midway Oil Co. et al.

first part have hereunto set their hands and seals the

day and year first above written.

B. L. HUGHES. (Seal)

E. A. GILLIAM. (Seal)

J. W. FEWEL. (Seal)

0. P. BYRD. (Seal)

ARTHUR CROWLEY. (Seal)

G. R. WATSON. (Seal)

R. J. BAGBY. (Seal)

Signed, sealed and delivered in the presence of:

(Duly acknowledged before Daniel McFadzean,

Notary Public, on January 31st, 1903, as to B. L.

Hughes, J. W. Pewel, and G. R. Watson, on January

30th, 1903, as to E. A. Gilliam and Arthur Crowley,

and on February 6th, 1903, as to 0. P. Byrd and R. J.

Bagby.)

Recorded at the request of Wells, Fargo & Co.,

Feb. 16, 1908, at 10 o'clock A. M., in Vol. 146 of

Deeds, page 113, Kern County Records.

CHAS. A. LEE,

Recorder.

(Duly certified by County Recorder.)

[Endorsed]: "U. S. vs. C. C. M. 0. Co. et al.

A—39." U. S. Exhibit 3. Filed May 2, 1918. Chas.

N. Williams, Clerk. [287]

United States Exhibit No. 4.

U. S. V. C. C. M. 0. Co. et al. A.—39. U, 8. Ex.

4. Filed May 2, 1918. Chas. N. Williams, Clerk.

DEED.
THIS INDENTURE, Made the third day of July,
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one thousand nine hundred and eight, between Jane

Stokes, of the City of Visalia, County of Tulare,

State of California, the party of the first part, and F.

H. Hall of the same place, the party of the second

part,

WITNESSETH, that the said party of the first

part in consideration of the sum of Ten Dollars, gold

coin of the United States of America to her in hand

paid by the said party of the second part, the receipt

whereof is hereby acknowledged, does hereby release

and quitclaim unto the said party of the second part

and to his heirs and assigns, all that certain lot, piece

or parcel of land situate in the County of Kern, State

of California, and bounded and described as follows,

to wit:

The Southwest quarter of Section Twenty-five,

Township Thirty-one South, Range Twenty-two

East of Mount Diablo Base and Meridian, containing

one hundred and sixty acres more or less.

Together with all the tenements, hereditaments

and appurtenances thereunto belonging or appertain-

ing and the reversion and reversions, remainder and

remainders, rents, issues and profits thereof.

To Have And To Hold, the said premises, together

with all appurtenances unto said party of the second

part, and to his heirs and assigns forever.

IN WITNESS WHEREOF, the said party of the

first part has hereunto set her hand the day and year

first above written.

JANE STOKES.
Sealed and delivered in the presence of:

W. H. HOUSTON. [288]
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State of California,

County of Tulare,—ss.

On this 3d day of July, in the year one thousand

nine hundred and eight, before me, W. W. Houston,

Court Commissioner in and for said Tulare County,

residing therein, duly commissioned and sworn, per-

sonally appeared Jane Stokes of Tulare County,

California, known to me to be the person whose name

is subscribed to the within instrument and she

acknowledged to me that she executed the same.

In Witness Whereof, I have hereunto set my hand

and affixed my official seal at my office in the County

of Tulare, the day and year in this certificate first

above written.

[Seal] W. W. HOUSTON,
Court Commissioner in and for said Tulare County,

State of California.

Recorded at request of Bakersfield Abstract

Co. Dec. 2, A. D. 1908, at 20 minutes past 8 A. M., in

Book 204 of Deeds, page 256, Kern County records.

CHAS. A. LEE,

County Recorder.

State of California,

County of Kern.

I, Chas. A. Lee, County Recorder of said County,

do hereby certify that the annexed is a whole, true

and correct copy of an original, as will appear by

reference to Book 204 of Deeds, page 256, now in my
office, and that said copy has been compared with the

original, and is a correct transcript therefrom.
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WITNESS my hand and official seal this 16th day

of August, A. D. 1917.

[Seal] CHAS. A. LEE,
Eeeorder in and for the County of Kern, Cali-

fornia.

By
,

Deputy. [289]

U. S. V. C. C. O. M. Co., et al. No. A.-39—Eq.
Plffs. Exhibit No. 2. Filed May 2, 1918. Chas. N.

Williams, Clerk. [290]

United States Exhibit No. 5.

PROOF OF LABOR.

State of California,

County of Los Angeles,—ss.

Before me, the subscriber, personally appeared B.

F. Levet, who being duly sworn says that at least

One Hundred Dollars worth of labor and improve-

ments, consisting of the erection of a standard der-

rick for the drilling of an oil well on the land herein-

after described, were performed or made upon the

southwest one-quarter of Section 25, Township 31

South, Range 22 East, M. D. M., situated in what

is commonly known as the Midway Mining District,

County of Kern, and State of California, during the

year ending December 31st, 1909.

Such expenditure was made by or at the expense

of the Chanslor-Canfield Midway Oil Company, for

the benefit of F. H. Hall, owner of said claim, for the

purpose of holding said claim.

Sii^mature: B. F. LEVET.
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Subscribed and sworn to before me this 24th day

of December, 1909.

EDITH M. ASTBURY,
Notary Public in and for the County of Los Angeles,

State of California.

Recorded at request of G. Holterhoff, Jr., Jan. 6,

1910, at 5 min. past 1 P. M. in Book 75 of Min. Recs.,

page 101, Kern County Records.

CHAS. A. LEE,

Recorder.

(Duly certified by County Recorder.)

[Endorsed]: "Plaintiff's Exhibit No. 5. Filed

May 2, 1918. Chas. N. Williams, Clerk." [291]

United States Exhibit No. 6.

AGREEMENT made and entered into this 12th

day of day of January, 1909, by and between F. H.

Hall, of the city of Visalia, County of Tulare, State

of California, hereinafter called the Owner, first

party, and the CHANSLOR-CANFIELD MIDWAY
OIL COMPANY, a corporation organized under the

laws of the same State, hereinafter called the OIL
COMPANY, second party.

WHEREAS, the owner owns a certain placer oil

mining claim located under the laws of the United

States, which embraces that certain tract of land

situate in what is commonly known as the Midway

Oil District in the County of Kern, State of Cali-

fornia, and particularly described as follows:

The Southwest quarter of Section 25, Town-

ship 31 South, Range 22 East, Mount Diablo

Base and Meridian, and
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WHEREAS the owner is desirous of developing

said lands for the minerals therein contained, such

as crude petroleum, asphaltum, gypsum and kindred

substances and minerals, to the end that the same

may be extracted for sale and use and that United

States Patents for the land above described may be

obtained, and

WHEREAS, the Oil Company is willing to under-

take the expense and work of such development upon

the terms and conditions herein after stated,

NOW, THEREFORE, this agreement WITNESS-
ETH:

ARTICLE I.

THAT IN CONSIDERATION of the covenants

hereinafter contained on the part of the Oil Company
and the faithful keeping of them by it, the owner

agrees

:

1. That the Oil Company is hereby given the

right immediately to enter into ,possession of the

lands hereinbefore particularly described, and there-

after to continue in possession thereof under the

terms of this agreement.

2. That immediately upon the development of

crude petroleum, asphaltum, gypsum or other kin-

dred substances and minerals in quantities sufficient

therefor, by means of and through the development

work to be performed by the Oil Company in accord-

ance with the terms hereof, the owner will institute

proceedings to procure United States patent for the

land above described, and will bear and pay one-half

of the expense of such proceeding, including one-half

of the price per acre to be paid to the Government
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of the United States and one-half of the expense of

defending any contest or adverse proceedings in or

arising out of such patent application based upon

adverse claims founded upon locations or claims of

title existing at the time of the execution and deliv-

ery of this contract, and that if the owner fails so

to apply for the patent aforesaid, the Oil Company

shall have the right to make and prosecute such ap-

plication in the name of the owner, and prosecute

the same to a conclusion, and he will reimburse the

Oil Company for [292] expenses incurred in con-

nection therewith promptly upon presentation of

bills therefor except for the part thereof which by

the terms of this paragraph of this agreement the

Oil Company is obligated to pay if such application

is made and prosecuted by the owner.

3. That immediately upon issuing of final receipt

by the United States Government in any patent ap-

plication prosecuted under the terms of this agree-

ment, the owner will convey or cause to be conveyed

to the Oil Company in severalty a fee simple title

free and clear of incumbrances placed thereon by the

owner, the following described parcels, thereof, to

wit:

The North half of the Southwest quarter of

said Section 25.

4. That after the development of any of the sub-

stances or minerals above mentioned and during the

pendency of proceedings for the acquisition of

United States patent for the land above described,

the Oil Company shall have the right to extract such

substances or minerals from said land for its ow^n
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use and benefit from the well bored by it under the

terms of this agreement.

ARTICLE II.

That in consideration of the covenants herein con-

tained on the part of the owner and the faithful keep-

ing thereof by him the Oil Company agrees

:

1. That it will within fifteen days from the date

hereof take possession of the land above described

if the owner can deliver the same peaceably and will

at once begin the erection of at least one standard

sized oil drilling derrick and rig (not including tools,

engines or boilers) upon the same and will prose-

cute the work of construction thereof with diligence

to completion unless prevented therefrom by causes

over w^hich it has no control.

2. That when it shall have developed crude petro-

leum upon either the northwest or southeast quarter

of said section it will within sixty (60) days there-

after commence the work of drilling a well of at least

131/2 inches in diameter at the top for the purpose

of developing crude petroleum, asphaltum, gypsum

and other kindred substances and minerals, ui)on the

said land, provided that it shall have a supply of

water sufficient so to do and at the same time carry

on its other operations in said oil field.

3. That it will prosecute all of the work above

mentioned diligently and continuously to completion

unless prevented therefrom by causes over which it

shall have no control and will drill said well to such

depth as shall be proper to determine whether any

of the substances and minerals above mentioned ex-

ist within said tract of land in paying quantities, pro-
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vided, however, that nothing in this agreement shall

require the Oil Company to drill said well to a

greater depth than two thousand (2000) feet. [293]

4. That it will keep a careful and accurate log of

the work of drilling the well drilled by it under the

terms hereof, and that the owner or his duly ac-

credited representative shall at all reasonable times

have access to the premises and the right to inspect

such log or logs, and that it will notify the owner or

such representative as he may designate at once of

the encountering of crude petroleum, asphaltum,

gypsum or other kindred substances or minerals in

the process of the drilling of the well above men-

tioned, to the end that the owner may the sooner

make application for United States patent to the

land.

ARTICLE III.

FOR THE CONSIDERATIONS stated it is

mutually agreed:

1. That the well to be drilled under the terms of

this contract shall be deemed completed either when

crude petroleum in paying quantities has been de-

veloped thereby or therein or the same shall have

been'drilled to a depth of two thousand (2,000) feet

and that if such well shall produce by means of a

pump or otherwise at least thirty (30) barrels of

crude petroleum per day for a period of sixty (60)

days it shall be deemed to be a w^ll which produces

crude petroleum in paying quantities.

2. That if the Oil Company shall abandon drilling

operations on the well after the same shall have been

commenced on account of any adverse decision in any
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litigation affecting the title to, or the right to the

possession of said land, or any part thereof, or if such

abandomnent occur after the Oil Company shall have

drilled such well to the depth of two thousand (2,000)

feet, the Oil Company shall give to the owner a notice

in writing of such" abandonment, and the latter shall

have the right, if he so elects, to purchase the casing

in any such well at the market price therefor, less the

expense of removing the same from the well, and to

purchase at the actual reasonable value of the prop-

erty on the ground, the engine, boiler, and derrick

used by the Oil Comj^any in drilling such well, to the

end that the owner may proceed with the drilling of

such well if he so elects; but if the owner shall fail

to make such purchase within thirty (30) days after

such written notice to him, the Oil Company shall

have the right to remove the casing from said well,

and all of their drilling machinery and equipment

used in connection with drilling such well from said

land.

3. That if the Oil Company shall fail to commence

the work hereinbefore provided for within the time

hereinbefore specified, or if after commencement of

the said work it shall fail to prosecute the same xion-

tinuously and diligently as aforesaid, in accordance

with the true purpose and intent of this agreement,

and such default sliall continue for a period of thirty

(30) days after the owner shall have given to the Oil

Company notice of such default, then the owner shall

have the right immediately to terminate this agree-

ment, and in case of any such termination hereof the

owner shall have the right to purchase of the Oil
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Company if he so elects, the casing in the well drilled

by the [294] Oil Company, at the market price

therefor, less the expense of removing the same from

the well, and to purchase at the actual reasonable

value of the property on the ground, the engines,

boilers and derricks used by the Oil Company in

drilling such well; provided, however, that if the

owner shall fail to make such purchase within thirty

(30) days after such termination thereof, the Oil

Company shall have the right to remove the casing

from said well, and all of other property above men-

tioned from the ground.

4. That if the land above described shall be divided

between the parties hereto as hereinbefore agreed

upon, then each of the parties shall have the right to

lay, maintain and operate, upon and through the land

of the other, water, gas, steam and oil pipelines, and

telegraph and telephone lines; provided that said

lines are so located and maintained as to interfere as

little as possible with the use of the land by the owner

thereof.

5. That this agreement shall bind, apply and

inure to the benefit of the heirs, personal representa-

tives and assigns, as the case may be, of the parties

hereto.

IN WITNESS WHEREOF, this agreement has

been duly executed in duplicate by the parties hereof
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on the day and year first above written.

F. H. HALL,
First Party.

CHANSLOR-CANFIELD MIDWAY OIL
COMPANY,

By A. G. WELLS,
Its Vice-President,

Second Party.

Form approved

:

E. W. CAMP,
Solicitor.

Duly acknowledged by F. H. Hall on January 12tli,

1909.

[Endorsed] : ^'U. S. vs. C. C. M. O., et al., No.

A-39—Eq. Plaintiff's Exhibit No. 6. Filed March

3, 1918. Chas. N. Williams, Clerk." [295]

United States Exhibit No. 7.

AGREEMENT made and entered into this 12th

day of January, 1909, by and between the VISALIA
MIDWAY OIL COMPANY, a corporation organ-

ized under the laws of the State of California, here-

inafter called the Midway Company, first party, and

the CHANSLOR-CANFIELD MIDWAY OIL
COMPANY, a corporation organized under the law^s

of the same state, hereinafter called the Oil Company,

second party.

WHEREAS, the Midw^ay Company is the ow^ner of

certain placer oil mining claims located under the

laws of the United States upon the public lands

of the United States, which embrace those certain

tracts of land situate in what is commonly know^n as
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the Midway Oil District in the County of Kern, State

of 'California, and particularly described as follows

:

The Northwest quarter and the Southeast

quarter of Section 25, Township 31 South^

Ranger 22 East, Mount Diablo Base and

Meridian, and

WHEREAS, the Midway Company is desirous of

developing said land for the minerals therein con-

tained, such as crude petroleum, asphaltum, gypsum

and kindred substances and minerals, to the end that

the same may be extracted for sale and use and that

United States Patents for the land above described

may be obtained, and

WHEREAS, the Oil Company is willing to under-

take the expense and work of such development upon

the terms and conditions hereinafter stated,

NOW, THEREFORE, this agreement WIT-
NESSETH: [206]

ARTICLE I.

That in consideration of the covenants hereinafter

contained on the part of the Oil Company and the

faithful keeping of them by it, the Midway Company

agrees

:

1. That the Oil Company is hereby given the right

immediately to enter into possession of the lands

hereinbefore particularly described, and thereafter to

continue in possession thereof, under the terms of

this agreement.

2. That immediately upon the development of

crude petroleum, asphaltum, gypsum or other kin-

dred substances and minerals in quantities sufficient

therefor, by means of and through the development
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work to be performed by the Oil Company in accord-

ance with the terms hereof, the Midway Company
will institute proceedings to procure United States

patents for the land or lands upon which the same

have been developed, and will bear and pay one-half

of the expense of such proceedings, including one-

half of the price per acre to be paid to the Govern-

ment of the United States and one-half of the expense

of defending any contest or adverse proceedings in

or arising out of such patent applications which may
be based upon adverse claims founded upon locations

or claims of title, existing at the time of the execu-

tion and delivery of this contract, and if the Midway
Company fails so to apply for the patents aforesaid,

the Oil Company shall have the right to make and

prosecute such applications in the name of the Mid-

way Company, and prosecute the same to a conclu-

sion, and the Midway Company will reimburse the

Oil Company for expenses incurred in connection

therewith promptly upon presentation of bills there-

for except for the part thereof which by the terms of

[297] this paragraph of this agreement the Oil

Company is obligated to pay if such applications are

made and prosecuted by the Midway Companj^

3. That immediately upon the issuing of final re-

ceipts by the United States Government in any pat-

ent application or applications jDrosecuted under the

terms of this agreement, the Midway Company will

convey or cause to be conveyed to the Oil Company
in severalty a fee simple title free and clear of in-

cumbrances placed thereon by the Midway Company,
the following described parcels thereof, to wit

:
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The south half of the northwest quarter and

the north half of the southeast quarter of said

section 25.

4. That after the development of any of the sub-

stances or minerals above mentioned and during the

pendency of proceedings for the acquisition of United

States patents for the lands above described, the Oil

Company shall have the right to extract such sub-

stances or minerals from said land for its own use

and benefit from any well or wells bored by it under

the terms of this agreement.

ARTICLE II.

That in consideration of the covenants herein con-

tained on the part of the Midway Company and the

faithful keeping thereof by it the Oil Company

agrees

:

1. That it will within fifteen days from the date

hereof take possession of the land above described if

the Midway Company can deliver the same peaceable

and will at once begin the erection of at least one

standard [^98] sized oil drilling derrick and rig

(not including tools, engines or boilers) upon each

quarter section of land above described and will

prosecute the work of construction thereof with dili-

gence to completion unless prevented therefrom by

causes over which it has no control.

2. That within forty days from the date hereof it

will commence the work of drilling a well of at least

13% inches in diameter at the top for the purpose of

developing crude petroleum, asphaltum, gypsum and

other kindred substances and minerals, upon the

southeast quarter of said section 25, provided the Oil
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Company shall have a supply of water sufficient to

carry on said work and its other operations in said

oil field ; and that as soon as the drilling of said well

shall have been completed as hereinafter stated it

will commence the work of drilling a similar well

upon the northwest quarter of said section 25, pro-

vided oil in paying quantities has been discovered in

the first well bored hereunder.

3. That it will prosecute all of the work above

mentioned diligently and continuously to completion

unless prevented therefrom by causes over which it

shall have no control and will drill said wells to such

depth as shall be proper to determine whether any of

the substances and minerals above mentioned exist

within said tracts of land in paying quantities, pro-

vided, however, that nothing in this agreement shall

require the Oil Company to drill said wells or any of

them to a greater depth than two thousand (2,000)

feet. [29'9]

4. That it will keep a careful and accurate log of

the work of drilling any well or wells drilled by it

under the terms hereof, and that a duly accredited

representative of the Midway Company shall at all

reasonable times have access to the premises and the

right to inspect such log or logs, and that it will

notify the Midway Company or such representatives

as it may designate at once of the encountering of

crude petroleum, asphaltum, gypsum or other kin-

dred substances or minerals in the process of the drill-

ing of the wells above mentioned, and each of them,

to the end that the Midway Company may the sooner
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make application for the United States patents to the

land.

5. That if during the time the work hereinbefore

mentioned is in progress, any adverse claimant shall

go upon either quarter section of said land and com-

mence the erection of a derri(;k, or commence drilling

operations thereon, the Oil Company will immedi-

ately, upon discovery or notice thereof, commence the

erection of drilling machinery on such quarter sec-

tion, and thereafter the drilling of a well thereon, and

will prosecute such work with all reasonable dispatch,

diligently and continuously, to the extent of boring a

well to the depth hereinbefore stated, if necessary so

to do to develop oil therein, unless prevented by so

doing by causes over which it has no control, provided

said adverse claimants shall not discontinue opera-

tions before. It being expressly understood and

agreed that whenever said adverse claimants shall

cease operations, then the Oil Company shall not be

obligated further to continue the work, which, by this

paragraph of this article, it agrees to do. That if

the Oil Company [300] shall make default in this

covenant, then the Midway Company shall have the

right to do such work and declare this agreement

terminated as to such quarter section.

ARTICLE III.

For the considerations stated it is mutually agreed

:

1. That any well or wells drilled under the terms

of this contract shall be deemed completed either

when crude petroleum in paying quantities has been

developed thereby or therein or the same shall have

been drilled to a dejjth of two thousand (2,000) feet
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and that if such well or wells shall produce by means

of a pump or otherwise at least twenty-five (25) bar-

rels of crude petroleum per day for a period of sixty

(60) days it shall be deemed to be a well which pro-

duces crude petroleum in paying quantities.

2. That if the Oil Company shall abandon drill-

ing operations on any well after the same shall have

been commenced on account of any adverse decision

in any litigation affecting the title to, or the right to

the possession of said land, or any part thereof, or

if such abandonment occur after the Oil Company

shall have drilled such wells to the depth of two thou-

sand (2,000) feet, the Oil Company shall give to the

Midway Company a notice in writing of such aban-

donment, and the latter shall have the right, if it so

elects, to purchase the casing in any such well at the

market price therefor, less the expense of removing

the same from the well, and to purchase at the actual

reasonable value of the property on the ground, the

engine, boiler and derrick used by the Oil Company

in drilling such well or wells, to the end that the Mid-

way Company may proceed with the drilling of such

well or wells [301] if they so elect ; but if the Mid-

way Company shall fail to make such purchase with-

in thirty (30) days after such written notice to them,

the Oil Company shall have the right to remove the

casing from said well or wells, and all of their drill-

ing machinery and equipment used in connection

with drilling such well or wells from said land.

3. That if the Oil Company shall fail to com-

mence the work hereinbefore provided for within the

time hereinbefore specified, or if after commence-
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ment of the said work it shall fail to prosecute the

same continuously and diligently as aforesaid, in

accordance with the true purpose and intent of this

agreement, and such default shall continue for a

period of thirty (30) days after the Midway Com-

pany shall have given to the Oil Company notice of

such default, then the Midway Company shall have

the right immediately to terminate this agreement,

and in case of any such termination hereof the Mid-

way Company shall have the right to purchase of

the Oil Company, if it so elects, the casing in any

well drilled by the Oil Company, at the market price

therefor, less the expense of removing the same from

the well, and to purchase at the actual reasonable

value of the property on the ground, the engines,

boilers and derricks used by the Oil Company in

drilling such well or wells, provided, however, that

if the Midway Company shall fail to make such pur-

chase within thirty (30) days after such termination

thereof, the Oil Company shall have the right to re-

move the casing from said wells, and all of the other

property above mentioned from the ground.

4. That if the land above described shall be

divided between the parties hereto as hereinbefore

agreed upon, then each of the parties shall have the

right to lay, '[302r| maintain and operate, upon

and through the land of the other, water, gas, steam

and oil pipe-lines, and telegraph and telephone

lines; provided that said lines are so located and

maintained as to interfere as little as possible with

the use of the land by the owner thereof.

5. This agreement shall bind, apply and inure to



vs. The United States of America. 347

the benefit of the successors and assic^is of the par-
.

ties hereto.

IN WITNESS WHEREOF, this agreement has

been duly executed in duplicate by the parties here-

to on the day and year first above written.

VISALIA MIDWAY OIL COMPANY.
By E. L. SMITH,

President.

[Seal] And GEO. D. SMITH,
Secretary.

CHANSLOR-CANF'IELiD MIDWAY OIL
COMPANY.

By A. G. WELLS,
Its Vice-President.

Form approved.

E. W. CAMP,
Solicitor.

(Duly acknowledged by President and Secretary

of Visalia Midway Oil Company, January 12th,

1919.)

[Endorsed]: "Plaintiff's Exhibit No. 7." Chas.

N. Williams, Clerk. [303]
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Defendants' Exhibit ''A."

WELLS BEING DRILLED ON OUTSIDE LANDS.

Date.

1kVell

No.
Sec-

tion. Date.
Well
No.

Sec-

tion. Date.
Well Sec-

No. tion.

1909.

Jan. 9 1

1

9

4

May 1 2

3

4

9

Aug. 23 1 9

2 9

17 1

1

1

9

4

14—

1

1

1

14

25

9

1 14

1 25

2 26

31 1

1

1

9

4

14

16 2

3

1

4

9

10

31 1 9

2 9

1 14

Feb. 7 1 9 1 25 1 25

1 4 23 1 4 1 26

1 14 2 4 Sept. 8 1 9

13 1

1

1

1

9

4

14

10

1

3

1

1

9

9

25

10

2 9

1 14

1 25

1 26

21 1 9 June 2 1 4 13 1 4

1 4 2. 4 1 9

1 14 1 9 2 9

1 10 3 9 1 14

28 1

1

4

9

1

1

10

4

1 25

2 26

1 14 1 25 20 1 4

1 10 20 1 4 1 9

1 25— 1 9 2 9

Mar. 7 1

2

4

4—
1

1

14

25

1 25

2 26

1 9 2 4 30 1 4
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Date.

27

28

Apr. 13

19

26

Well Sec-

No. tion. Date.
Well Sec-

No. tion.

W(
Date. ^

ell Sec-

Fo. tion.

1 10 3 9 1 9

1 14 30 1 4 2 9

1 25 1 9 1 25

1 4 1 14 2 26

2 4 1 10 Oct. 10 1 4

1 9 2 9 2 6

1 10 1 25 1 9

1 14 July 3 1 4 2 9

1 25 1 9 2 14

1 4 2 9 1 25

2 4 1 10 2 26

1 9 1 14 18 1 4

1 10 1 25 2 6

1 14 10 1 4 1 9

1 25 1 9 2 9

3 9 2 9 2 14

1 4 1 10 1 25

2 4 1 14 2 26

1 9 1 25 25 1 4

3 9 1 26 2 9

1 25 17 1 4 2 14

2 4 1 9 1 25

3 9 2 9 2 26

1 25 1 10 31 1 4

1 4 1 14 2 9

1 9 1 25 2 14

1 14 1 26 1 25

2 4 Aug. 16 1 9 1 26

3 9 2 9 Nov. 8 1 4

1 25 1 14 2 9
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Date.

Veil Sec-

No. tion. Date.

Well See-

No. tion. Dat0.

Well See-

No. tion.

1 4 1 25 2 14

1 9 2 26 1 10

1 14 1 25

2 26

[304]

WELLS BEING DRILLED ON OUTSIDE
LANDS.

(Continued.)

Date.

1909.

Well Sec-

No. tion.

Nov. 14 1 4

2 9

2 14

1 10

1 25

2 26

21 1 4

2 9

2 14

1 10

1 25

2 26

30 1 4

2 9

1 10

2 14

1 25

1 26

2 26

Dec. 12 1 4

2 9
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Date.

3909.

Well Sec-

No. tion.

2 14

1 25

1 26

19 1 4

2 9

2 14

1 22

1 25

1 26

28 1 4

2 9

2 14

1 25

1 26

1 22

1910.

Jan. 4 1 4

2 9

2 14

1 25

1 26

1 22

[Endorsed] : "U. S. vs. C. C. M. O. Co. et al. No.

A.-39—Eq, Defts. Exhibit No. 'A.' Filed March

3, 1918. Chas. N. Williams, Clerk." [305]
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Claimant's Exhibit "A."

MATERIAL ORDERED AND RECEIVED
DURING 1909.

Rec. No.

183

Date.

4/16/09

Material

T Tubing
3,/ li

Date Reed.

7/ 1/09

7/ 3/09

u il 2" " 7/13/09

li a 2" ** 7/13/09

il 11 3„ 11 7/13/09

11 11 3„ 11
1/ 2/10

337-577-578
il

7/26/09
11

Bronze Follower

2-Bars 214'' Iron

10/14/09

11/26/09

il 11 40# Rivets 8/11/09

il li Green Paint 7/31/09

356
11

8/12/09
5%'' Casing

55/8- -

10/23/09

11/ 7/09

li il 75/g'' 11
12/30/09

li it 7%- 11
12/30/09

il tt 9%" li 12/29/09

il tl 9%- li 12/30/09

11 11 9-%r
il 12/30/09

11 11 11%- li 12/ 9/09

11 11 11%'' li 12/10/09

11 11 11%- 11 12/26/09

11 il 11%- a 11/ 9/09

il li 13%- li 11/22/09

11 11 131/2-
11 1/13/10

11 11 13%- 11 1/25/10

11 li 16%- 11 10/27/09

11 11 16%- 11 11/26/09

11 11 16%- 11 11/ 6/09

597
11

8/12/09 9%-

95/s-

11

11

12/29/09

12/30/09

11 (( 95/8-
li 12/30/09
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Rec. No. Date. Material Date Reed.

380 9/ 6/09 Drilling Cable 11/ 5/09

388-646 9/ 8/09 2-70 H. P. Boilers 10/22/09

393-650 9/12/09 Drilling Cables 11/28/09

413-679 10/ 2/09 40 H. P. Boiler 10/22/09

418 10/ 2/09 Manila Cable 10/20/09

418 10/ 2/09 Wire Drill. Cable 11/28/09

440 10/18/09 2" Tubing 12/ 1/09

450 10/26/09 Wiring Drilling 12/12/09

450 10/26/09 2'' Tubing 11/ 6/09

388 Same as Order 646

393 " '' 650

413 '' '' 679

808 12/16/09 2'' Line Pipe 2/ 6/10
2'f ic i

1/28/10
2'' " ' 5/ 9/10
3rr U i

1/28/10
3'' " 5/19/10
3„ ;< i

5/10/10
3/, u i

5/ 9/10
3„ u c

4/26/iO
^r, u c

4/29/10
2" "• '

2" "• '

2" " '

9// ( i I

^ff li i

^n ii i

4// U i

3/17/10

3/29/10

3/18/10

3/20/10

3/^25/10

3/29/10

4/ 5/10

4,/ 7/10

4/ 7/10
2" Tubing 4/13/10

[306]
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MATERIAL ORDERED AND RECEIVED
DURING 1909.

Rec. No Date. Material. Date Reed.

380 9/6/09 Wire Drilling Cable 11/ 5/09
a. ii Eliptic Flue Cleaner 9/27/09
it ii Rubber Belt 9/25/09
it a Leather Belt 9/25/11
ii a Button Pliers 9/27/09
11 il Tin Funnels 9/27/09
<t ii li a

9/27/09
a ii Oil Cans 9/27/09
it ii Casing Couplings 9/23/09

a il Slit. Copper 9/24/09
ii a White Lead 9/27/09
a ii Welding Compound 9/27/09
it ii Bibb Cocks 9/30/09
a ii Screen Doors 10/ 6/09

393 9/17/09 4'' Pipe Dies 12/26/09
iC ii Hub Caps for Auto 10/13/09
CI ii r Com. Rd. Iron 12/ 7/09
il ii Hack saw Blades 10/16/09
ii ii Hardwood 11/11/09

413 10/2/09 Gas Burners 10/12/09
ii ii Gas Mantels 10/12/09
ii il Gas Globes 10/12/09
ii ii Drill Bits 12/15/09
a a Fire Clay 10/16/09
ii a Com. Red Brick 10/16/09
ii il 40 H. P. Boiler 10/22/09
ii ii Fire Hose 10/19/09
a il Pipe Saddles 10/20/09
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" " 1" Wood Screws 12/15/09

*' " Cap Screws 12/15/09
'* Floor Stain 10/19/09

*' " White Lead 10/19/09

" " Flax Packing 10/19/09

Sash C()rd 10/22/09

'' '' Guy Wire 10/22/09

<' '' Bull Ropes 10/20/09

'' " Drillino
J
Cables 11/28/09

08 12/16/09 2" Tubing 3/29/10
u u 3'' " 4/10/10
u << 3'' '' 3/17/10
<( ii 3// «< 1/28/10

" *' &' Line Pipe 4/ 7/10
<< U gr/ U a

4/ 7/10
<i << g// ii ii

4/ 5/10
ii H g// u a

4/16/10
" 5-5/8" Casing 5/17/10

5-5/8" 5/12/10

5-%" 5/17/10

7-5/8" 2/25/10

7-5/8" 2/25/10

7-5/s" 4/10/10

7-5/8" 6/ 6/10

7-5/8" 6/ 9/10

7-5/8" 5/26/10
7-%" 5/20/10
7-5/8" 5/29/10
7-5/8" 5/23/10
7-5/8" 5/26/10
7-5/8" 5/19/10
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Rec. No. Date. Material. Date Deed.
7-%'' "

5/19/10
7-%'^ " 5/20/10

7-%'' "
5/16/10

[307]

MATERIAL ORDERED AND RECEIVED DURING 1909.

Material. Date Reed.

9%" Casing 5/15/10

9%'' " 6/ 5/10

9%'' " 5/23/10

9%'^ " 5/20/10

9%" " 5/24/10

9%'' " 5/26/10

9%'' " 5/23/10

9%'' " 5/23/10

9%'' '' 5/23/10

9%'' " 5/17/10

9%'' " 5/20/10

9%'' " 5/20/10

9%'' " 5/20/10

9%" *' 5/16/10

9%^' " 5/18/16

9%" ''
. 5/15/10

11%" :' 2/11/10

11%" ''
2/10/10

11%" " 3/28/10

11%" " 4/05/10

11%" " 3/25/10

11%" " 4/ 7/10

11%" '' 5/13/10

11%" '' 5/ 3/10

Rec. No. Date.

808 12/16/09
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c. No. Date. Material. Date Deed.

it u 11%'' ' 5/ 3/10

ii il 11%'' ' 5/ 9/10

it IC 11%" ' 5/ 4/10

(( il 11%" ' 5/12/10

a 11 11%" ' 5/ 3/10

It 11 11%" ' 4/29/10

a li 11%" ' 5/ 2/10

(( It 11%" ' 5/13/10
<( a 11%" '

5/17/10
n << 11%" ' 5/ 8/10
n 11 11%" ' 5/12/10
a It 11%" ' 5/17/10
li It 13%- ' 2/16/10

418 10/2/09 Boiler Arch Bars 11/ 7/09
u ti

.
- Underreamer Cutters 10/26/09

(( tt '
' li a 10/26/09

li tt Hacksaw Blades 10/16/09
It tt 36'' Wire Cloth 10/26/09
11 tt Mule Pails 10/16/09

440 10/18/09 Water Closet Tanks 11/15/09
11 il 5000' 2'' Tubing 12/ 1/09
11 tt %" Com. Iron 12/ 7/09
ii 11 3^„ a

11/ 3/09
iC tt il 11

12/17/09
il li Wall Telephones 11/24/09
il

. tt Mg. Desk Set Box 12/ 3/09
tc tt

Std. Bipolar Rd.

Receiver,

11/24/09

(t tt Comb. Jack & Signal 11/24/09
il tt Harness Soap 10/30/09

[308J
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MATERIAL ORDERED AND
Rec. No. Date.

450 10/26/09

RECEIVED DURING 1909.

Material. Date Reed.

Hook Rod Elevators 11/16/09

Jars to run in 514" Cas. 12/ 1/09

2'' Hvy. Tub. Elevators 12/ 1/09

Tubing Hooks, Med. 11/19/09

9%'' Driving heads 12/ 7/09

Sand Lines 12/12/09

2" Tubing 11/11/09

Gas Pipe 11/10/09

Open-eye Snaps 11/10/09

[30&]
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(Title of Court and Cause omitted for brevity.)

STIPULATION.
IT IS HEREBY STIPULATED AND AGREED

by and between the parties to the above-entitled

cause that for the purpose of avoiding the delay and

expense attendant upon reference of this cause to a

master for accounting and report, it is hereby agreed

that the facts and figures set forth in the statements

hereto attached, hereby referred to and made a part

hereof are correct, so far as relevant or material,

and may be filed in the above-entitled cause as and

for a master's report with the same effect as if the

cause had been referred to a master and he had re-

ported as in said statements set forth; and that said

statements may be used as the basis of the decree to

be entered in this cause.

(Original signed by all attorneys, but their names

omitted for brevity.) [310]
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STATEMENT OF ACCOUNT IN RE OPERA-
TIONS OF CHANSLOR-CANFIELD

MIDWAY OIL COMPANY
ON N. 3/2 OF S. W. 14

Sec. 25-31-22.

In Suit A-39, in Equity, United States vs. Chan-

slor-Canfield Midway Oil Company, et al., the whole

of the S. W .1/4 of Sec. 25-31-22 is involved; but as

the said compan}^ operated on the N. i/o of S. W. 1/4

only, this report relates to that part of the quarter

section only.

IMPROVEMENTS AND COST:
Well No . 2, drilled 2020 feet $15,074.16

9, "

10,

1260 "

1425

10,791.67
«

10,104.57

9,063.53

120.29

»
11, 1145

" « 15, cement rig foundation
44 a

18,

22, "

3-inch oil 1 ne

152.67
«

76.33

370 feet 133.20

Total Cos! $45,516.42

on. PRODUCTION

:

Oil was pumped only from Well No. 2, from September, 1910,

to Ju y 17, 1915, the total number of barrels was

GRAVITY OF OIL:

39,394

22 deg. Baume.

OIL PRODUCED BY MONTHS
1910 1911 1912 1913 1914 1915

Jan. 1080 891 745 730

Feb. 1180 678 690 560 Closed in

Meh. 1460 880 775 630 313

Apr. 1500 630 753 545 600

May, 1440 754 725 520 620

June, 1490 757 625 600

July (Drilling 1550 749 620 Closed in 340

Aug. finished) 1405 839 " Closed in

Sept. 1240 1125 828 Closed in
ii «

Oct. 1070 920 868 " " "

Nov. 1065 685 753 " '•' "

Do<'. 1240 820 736 370 •' "

Totals 4615 14655 9363 5303 2985 2473

Grand Total: 39,394.

[311]
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CURRENT MARKET VALUE:

rrom September, 1910, to March, 1911, 45^ pCT bbl.

" March, 1911, to April, 1914, 50^ per bbl.

Tor April, 1914, 40^ per bbl.

From March, 1915, to August, 1915, 40f per bbl.

Marked Value
by Months.

1910 1911 1912 1913 1914 1915.

Jan. 486.00 445.50 372.50 365.00

Feb. 531.00 339.50 345.00 280.00

Mch. 730.00 440.00 377.50 315.00 125.20

Apr. 750.00 315.00 376.50 272.50 240.00

May, 720.00 352.00 372.50 260.00 248.00

June, 745.00 352.50 312.50 240.00

July, 775.00 374.50 310.00 136.00

Aug. 702.50 419.50

Sept. 558.00 562.50 424.00 Closed in

Oct. 481.50 460.00 434.00 " "

Nov. 479.25 342.50 376.,50 " "

Dec. 558.00 410.00 368.00 185.00

2076.75 7214.50 4641.00 2651.50 1492.50 989.20

Grand Total $19,065.45

COST OF EXTRACTION:

39,394 bbls. at 11^, or $4333.44.

NET RETURNS:
Total Market Value $19,065.45

Less cost of pumping 4,333 . 44

Net returns $14,732.01

CONCLUSION:
Total cost of improvements $45,515 . 42

Less net returns 14 739 . 01

Amount of loss by decree $30 783.41

Total cost of Well No. 2 from which all production was

obtained $15,074.16

Less net returns I4 730 qi

Loss by decree $ 342.15

[312]
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RECOVERY OIL COMPANY.
Cost of Wells and Improvements.

October 31st, 1918.

EXPENDITURES
PRIOR TO RECEIVERSHIP Labor. M. & S.

Wells:

Misc.

No. 1 (Abandoned) $ 5,544.62 $ 4,761.81 $

" 2 4,742.46 3,682.70

" 3 3,542.32 2,446.31

" 4 3,821.78 1,971.25

" 5 1,175.10 921.65

" 6 3,956.37 2,421.07

$

302.78

$22,782.65 $16,204.79 302.78

Misc. Credits 7.00 1,210.73

Net Cost of Wells Drilled

Prior to Receivership $22,775.65 $14,994.06 $ 302.78

Improvements:

Live Stock, Vehicles, Etc. $ $ $1,361.38

Furniture & Fixtures 845.97

Buildings 1,538.79 5,222.13

Pipe Lines 1,942.73 6,451.80

Reservoir 739,55 2,485.68

Tanks 82.65 3,485.50

Pumping Plant 1,427.55 7,682.32

Railroad Siding 431.85

Telephone Line 200.03

Evaporator 285.27 442.66

Gatliering System 31.50 625.43

$:$ 6,048.04 $26,368.52 2,839.23

Misc. Credits:

Livestock 716.00

Pumping Plant 140.00

Net Cost of Improvements
Prior to Receivership $ 6,048.04 $26,228.52 $2,123.23

Forward—Total Cost of Wells

and Improvements

Prior to Receivership $28,823.69 $41,222.58 $2,426.01

i
[313]
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RE(X)VERY OIL COMPANY.
Total Oil Production Expense.

October 31st, 1918.

Prior Subsequent

Receivership Receivership Total

Operating Labor $17,066.85 $14,528.35 $ 31,595.20

Material & Supplies 11,288.45 6,817.43 18,105.88

Superintendence 8,578.14 3,348.21 11,926.35

General Expense 9,641.46 5,423.37 15,064.83

Board 2,170.61 2,170.61

"Water 5,958.10 5,038.27 10,996.37

Fuel 1,281.58 5,275.30 6,556.88

Pumping Plant Oper. 6,205.10 1,246.75 7,451.85

Hauling & Feed 1,163.59 151.77 1,315.36

Evaporator 946.18 946.18

Auto Expense 2,582.00 124.32 2,706.32

Barn Expense 75 . 05 75.05

Maintenance of Buildings 12.46 469.14 481.60

Legal Expense 15.00 1,341.30 1,356.30

Office Expense 110.59 183.03 293.64

Office Eent 281.00 281.00

Gathering System Expense 15.15 47.48 62.63

Assessment Expense 166.90 229.00 395.90

Accident Account 8.75 8.75

Exchange 2.44 3.65 6.09

Water System Repairs .... .90 .90

B( il;^r Plant Expense 8.07 8.07

Loss Account of Windstorm-1916 .... 136.99 136,99

T!<:res Paid (State & County) 3,623.87 1,050.08 4,673.95

Insurance (Workmen's Comp.) 2,300.28 754.91 3,055.19

Krceivership Expenses (1916) 955.20 955.20

TOTAL EXPET^SES. $73,212.55 $47,414.54 $120,627.09

[314]
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RECOVERY OIL COMPANY.
Summary of Oil Production and Disposal,

to

October 31st, 1918.

Total Production to Date, 654,320.16 Bbls.

SALES: Barrels. Selling Price.

To Associated Oil Company 464,573.97 $197,561.98

Standard Oil Company 110,391.70 59,532.04

Richfield Oil Company 63,534.45 75,985.64

Total .Sales, 638,500.12 $333,079.66

FUEL USED: 14,033.49 10,027.76

Total Sales and Fuel Used, 652,533.61 " $343,107.42

OIL ON HAND, October 31st-1918 1,786.55 Bbls.

[315]

RECOVERY OIL COMPANY.
Oil Production and Disposal.

October 31st, 1918.

Richfield Oil Company. Fuel Used on Property. Total Sales and Used.

(Bbls.) Sale Price. (Bbls.) Sale Price. (Bbls.) Sale Price.

$ $ 11,076.85 $ 3,323.06

117,500.09 38,763.21

101,147.71 36,077.00

2,642.43 792.73 98,218.84 31,541.45

2,337.00 701.10 73,960.96 2'2,188.31

4,979.43 $ 1,493.83 401,904.45 $131,893.03

$ 575.00 $ 200.80 11,089.53 $ 4,043.75

2,993.00 1,726.94 87,002.65 52,530.52

3,794.17 4,006.93 1,073.00 928.39 88,383.64 76,983.61

59,740.28 71,978.71 *4,413.06 5,677.80 64,153.34 77,656.51

63,534.45 $75,985.64 9,054.06 8,533.93 250,629.16 $211,214.39

63,534.45 $75,985.64 14,033.49 $10,027.76 652,533.61 $343,107.42

[316]
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RECOVERY OIL COMPANY.
Oil Production and Disposal.

October 31st, 191P

Sales to Sales to

Production. Associated Oil Company. Standard il Company.

(Bbls.) (Bbls.) Sale Price. (Bbls.) Sale Price.

Oct. 1911 to

Dec. 1911 Inc. 11,076.85 11,076.85 $ 3,323.06 $

Year 1912 117,500.09 99,935.17 29,980.77 17,564.92 8,782.44

Year 1913 101,147.71 52,328.21 15,698.46 48,819.50 20,378.54

Year 1914 99,959.92 85,197.54 25,559.28 10,378.87 5,189.44

10 months to

Oct ^l-IQI."! 72,994.71 71,623.96 21,487.21V-ZUl* tl X XU X*J

Prior to

Receivership 402,679.28 320,161.73 $ 96,048.78 76,763.29 $34,350.42

November and

December-1915 11,612.91 9,542.87 $ 3,405.69 971.66 $ 437.26

Year 1916 88,264.53 66,454.08 39,577.50 17,555.57 11,226.08

Year 1917 87,543.62 68,415.29 58,530.01 15,101.18 13,518.28

Year 1918 to

October 31st 64,219.82

Subsequent to

Receivership 251,640.88 144,412.24 $101,513.20 33,628.41 $25,181.62

TOTALS 654,320.16 464,573.97 $197,561.98 110,391.70 $59,532.04

*Includes 2501.06 Barrels.

Used for drilling new wells; Value $3258.63.

[317]
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RECOVERY OIL COMPANY.

Statement of Production, Earnings and Expenditures,

to

October 31st, 1918.

Oil Production Prior to Receivership 402,679.28 Bbls.

'• " Subsequent to Receivership 251,640.88 "

Total Production from October 1911 to October 31st-1918 654,320.16

Oil Sales Prior to Receivership

Fuel Used

Total Disposal Prior to Receivership

Oil Sales Subsequent to Receivership

Fuel Used

396,925.02 Bbls. for $130,399.20

4,979.43

401,904.45

241,575.10

9,054.06

Total Disposal Subsequent to Receiver-

ship 250,629.16

Total Sales & Fuel Used to Oct.

31-1918 652,533.61 "

EXPENDITURES.
Oil Production Expense Prior to Receivership $ 73,212.55

Cost of Wells Drilled " " "
133,290.12

Cost of Improvements " " "
34,399.79

Interest on Improvements & Operating Deficit

Paid Prior to Receivership (6%) 47,047.83

Cost of Lands 203,000.00

Interest on Lands—Paid—Prior to Receiver-

ship (6%) 50,088.50

Total Expenditures Prior to Receivership

Oil Production Expense Subsequent to Re-

ceivership $ 47,414.54

Cost of Wells Drilled Subsequent to Receivership 84,508.28

Cost of Improvements Subsequent to Receivership 4,099.23

Supplies on Hand October 31st-1918, for new

Wells 23,135.25

Interest Paid account Improvements & Operat-

ing Deficit (6%) 24,487.83

Interest Paid account Lands (6%) 36,540.00

Total Expenditures Subsequent to Receivership

Total all Expenditures to October 31st-1918

1,493.83

$131,893.03

$202,680.46

8,533.93

$211,214.39

$343,107.42

$541,038.79

220,185.13

$761,223.92

[318]
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EEOOVERY OIL COMPANY.

Cost of Wells & Improvements.

October 31st, 1918.

Rigs & Cables &

Machinery Casing Rope Tools Subsistence Total

$ 3,984.40 $20,374.91 $1,452.22 $1,954.74 $4,415.32 $ 42,488.02

4,583.41 14,359.26 1,267.83 1,935.00 730.97 31,301.63

4,379.03 12,529.06 770.92 1,935.00 1,008.05 26,610.69

559.05 5,763.55 188.30 1,964.03 549.40 14,817.36

2,663.08 1,983.43 19.29 6,762.55

1,416.40 4,470.33 1,162.45 13,729.40

$17,585.37 $59,480.54 $4,841.72 $7,788.77 $6,723.03 $135,709.65

50.00 1,151.80 2,419.53

$17,535.37 $58,328.74 $4,841.72 $7,788.77 $6,723.03 $133,290.12

$ 1,361.38

845.97

6,760.92

8,394.53

3,225.23

3,541.15

9,109.87

431.85

200.03

727.93

656.93

$ 35,255.79

856.00

$ 34,399.79

$17,535.38 $58,328.74 $4,841.72 $7,788.77 $6,723.03 $167,689.91

[319]



368 CJianslor-Canfield Midway Oil Co. et al.

RECOVERY OIL COMPANY.
Cost of Wdls & Improvements.

October 31st, 1918.

Forward—Total Cost of Wells Labor. M. &S. Misc.

and Improvements

Prior to Receivership $28,823.69 $41,222.58 $2,426.01

EXPENDITURES SUBSEQUENT
TO RECEIVERSHIP:

T^'ells:

Well No. 7 7,329.10 10,992.08

" 8 9,370,70 8,688.50

" " 10 4,443.68

" " 12 3,471.25 5,609.03

M. & S. Undistributed 23,135.25

Cost of Wells Subsequent to

Receivership $20,171.05 $52,868.54

Improvements:

Gathering System $ $ 354.00 $

Motor Vehicles

V/atcr System

Tanks

Gas Lines

Boiler Plant

Gas Engines & Foundations

Total Improvements Cost

Misc. Credits:

Water System

Net Cost of Improvements

Cost of Wells & Improvements

Subsequent to Receivership

TOTAL EXPENDITURES

657.17

160.00

357.76

1,043.05

1,115.00

443.25

$ 3,686.98

31.00

$ 443.25

$ 3,655.98 $ 443.25

$20,171.05 $56,524.52 $ 443.25

$48,994.74 $97,747.10 $2,869.26

[320]
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RECOVERY OIL COMPANY.
Cost of Wells & Improvements.

October 31st, 1918.

Rigs & Cables &

Machinery Casing Rope Tools Subsistence Total

$17,535.37 $58,328.74 $4,841.72 $7,788.77 $6,723.03 $167,689.91

8,409.29 26,730.47

3,059.40 21,118.60

4,443.68

9,080.28

23,135.25

$11,468.69 $ 84,508.28

354.00

443.25

657.17

160.00

357.76
1

1,043.05

1,115.00

$ 4,130.23

$11,468.69

31.00

$,4,099 . 23

$ 88,607.51

$17,535.37 $69,797.43 $4,841.72 $7,788.77 $6,723.03 $256,297.42

[321]



370 CJianslor-Canfield Midway OH Co. et al.

RECOVERY OIL COMPANY.
Interest Paid

to

October 3lBt, 1918.

Interest A/c Interest

Improvements, A/c Land

Etc. Purchase.

Interest paid account of money,

borrowed for Improvements

and Operating Deficit,

prior to Receivership $47,047.83 $

Interest paid subsequent to,

Receivership account of

Improvements and

Operating Deficit 24,487.83

Interest paid account of money,

borrovFed for purchase of

Operating Lands, prior to

Reeeiv(?rship 50,088.50

Interest paid subsequent to,

Receivership account of

Land Purchase

Total.

$ 47,047.82

24,487.83

50,088.50

36,540.00 36,540.00

Total Interest Paid $71,535.66 $86,628.50 $158,164.16~
[322]

RECOVERY OIL COMPANY.
Expenditures for Lands

to

October 31st, 1918.

Cost of south half of southwest quarter of Section 25, Town-

ship 31 South, Range 22 East $203,000.00

[323]
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SaJes to Associated

Oct. 14, 1911 to Mch.

Meh. 15, 1912 to Sep.
II ti t. ti n

Sep. 23, 1912 to Sep.
K l< It II II

Sep. 12, 1913 to Dee.
ii ii ii ii li

Dec. 1, 1913 to Jan.

Jan. 20, 1914 to May
May 20, 1914 to July

July 1,1914 to Jul.

Jul. 30, 1914 to Oct.

Oct. 7, 1914 to June

June 7, 1915 to Oct.

Oct. 26, 1915 to Oct,

Total Associated

RECOVERY OIL COMPANY.
Statement of Oil Sales.

October 14th, 1911 to October 31st, 1915.

Price.

Barrels Per Bbl. Value.

Oil Co.: Sold. Gravity Sale Mkt. Sale. Market.

. 15, 1912 23,051.49 14°-21.9° 30<* 30<? $ 6,915.45 $ 6,915.45

23,1912 17,450.96 14°-17.9° 30^ 30?* 5,235.29 5,235.29

" " 43,557.00 18°-20.9° 30^ 35^ 13,067.10 15,244.95

12, 1913 19,826.20 14°-17.9° 30^ 30<* 5,947.86 5,947.86
" " 37,252.02 18°-20.9'' 30^ 35^ 11,175.61 13,038.21

1.1913 6,443.41 14°-17.9° 30p 30^ 1,933.02 1,933.02
" " 9,128.21 18°-20.9° ?>0(} 35(* 2,738.46 3,194.87

20, 1914 9,325.30 18°-20.9° 30^ 40(' 2,797.59 3,730.12

20, 1914 19,478.73 18°-20.9° 30^ 40^ 5,843.62 7,791.49

1, 1914 13,962.75 18°-20.9° 30<^ 40(^ 4,188.82 5,585.10

30, 1914 6,459.64 14°-20.9° 30^ 40^ 1,937.89 2,583.85

3.1914 17,859.36 14°-20.9° 30^ 40<* 5,357.80 7,143.74

7, 1915 63,442.24 14°-20.9° 30^ 37i(^ 19,032.95 23,790.84

26, 1915 31,584.54 14°-20.9° 30^ 32*^ 9,475.36 10,264.97

31, 1915 1,339.88 14°-20.9° 30^ 37^? 401.96 502.46

$112,902.22

[324]

320,161.73 $96,048.78

(Continued)

RECOVERY OIL COMPANY.
Statement of Oil Sales.

October 14th, ]1911 to OctolDer 3l!it, 1915.

Price.

Barrels Per Bbli_ Value
Sales to Standard Oil Co.: Sold. Gravity Sale Mkt. Sale. Market.

Mch. 15, 1912 to Sep. 23, 1912 2,600.80 21°-23.9° 50^ 50<J $ 1,300.40 $ 1,300.40

Sep. 23, 1912 to Sep. 12,1913 27,560.94 21°-23.9° 50(' 50^ 13,780.47 13,780.47
II II II II II II II

26,874.79 18°-20.9'' 35?* 35?i 9,406.17 9,406.17

Sep. 12, 1913 to Dec. 1, 1913 6,856.23 21°-23.9° 50^ 50<^ 3,428.11 3,428.11

Dec. 1, 1913 to Jan. 20, 1914 3,987.21 21°-23.9'' 50^ 50^ 1,993.61 1,993.61

Jan. 20, 1914 to May 20,1914 8,883.32 21°-23.9'' 50^ 50?' 4,441.66 4,441.66

Total Standard 76,763.29 $ 34,350.42 $ 34,350.42

Total Sales:

Associated

—

320,161.73 96,048.78 112,902.22

Standard

—

-
76,763.29

396,925.02

34,350.42 34,350.42

$130,399.20 $147,252.64

Excess of Market Value over Sales Price

Prior to Receiver''hip, 16,853.44

$147,252.64

[325]
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Stipulation in re Statement of Evidence.

It is hereby stipulated and agreed by the parties

to the above-entitled suit, by and through their re-

spective solicitors, as follows:

That the inclusion in the foregoing statement of

evidence of testimony of witnesses reproduced in the

exact words of the witnesses by questions and an-

swers is in accordance with the desires of the par-

ties hereto as to the testimony of the locator wit-

nesses; and is in accordance with the desire of the

solicitors for the complainants as to the testimony

of the other witnesses so included.

That the foregoing statement of the evidence is

full, true and correct and may be approved as such

by the Court.

Dated June 26th, 1919.

HENRY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General,

C. D. HAMEL,
Special Assistant to the United States Attorney,

Solicitors for Complainant,

U. A. CLOTFELTER,
Solicitor for All Defendants Except the Recovery Oil

Company.

MORRISON, DUNNE & BROBECK,
Solicitors for Recovery Oil Company. [326]i

Order Directing Inclusion of Part of Testimony in

the Exact Words of the Witness and Approving

Statement of the Evidence.

It appearing to the satisfaction of the Court that
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the parties to the foregoing suit desire that all of the

testimony of the locator witnesses and portions of

the testimony of other witnesses be reproduced in

the statement of the evidence in said suit in the exact

words of the witnesses, as in the foregoing statement

set forth.

It is hereby ordered and directed that the testi-

mony of the locator witnesses be reproduced in said

statement in the exact words of the witnesses by

question and answer as in this statement set forth,

and also that portions of the testimony of other wit-

nesses as set forth in said statement be reproduced

in the exact words of the witnesses likewise.

It also appearing to the satisfaction of the Court

that the foregoing statement of the evidence is full,

true, complete and properly prepared, the same is

hereby approved.

Dated July 10th, 1919.

R. S. BEAN,
Judge. [327]

[Endorsed]: No. A-39. U. S. District Court,

Southern District of California, Northern Division.

United States of America v. Chanslor-Canfield Mid-

way Oil Co. Statement of Evidence. Filed Jul. 14,

1919. Chas. N. Williams, Clerk. By R. S. Zimmer-

man, Deputy Clerk. Lodged. Filed May 27, 1919.

Chas. N. Williams, Clerk. B,y. R. S. Zimmerman,

Deputy Clerk. [328]



374 Chanslor-Canfield Midway Oil Co. et al.

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—No. A-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD 'MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY, FRED
H. HALL, WESTERN WATER COMPANY,
SUNSET WESTERN RAILWAY COM-
PANY, STANDARD OIL COMPANY, VI-

SALIA MIDWAY OIL COMPANY, and

THE ATCHISON, TOPEKA AND SANTA
FE RAILWAY COMPANY,

Defendants.

Petition for Allowance of Appeal and Order of

Allowance.

To the Honorable the District Court of the United

States for the Southern District of California,

Northern Division.

The above-named defendants in the above-entitled

and numbered cause, except Standard Oil Company,

as to which the said cause has been dismissed, con-

sidering themselves aggrieved by the judgment and

decree made and entered in said cause on the 21st

day of February, 1919, hereby appeal from said judg-

ment and decree and the whole thereof to the United

States Circuit Court of Appeals for the Ninth Judi-
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cial Circuit, for the reasons specified in their assign-

ment of errors filed lierewith, and pray that their

appeal may be [329] allowed, that a transcript

of the record, proceedings and papers upon which

said judgment and decree was made and entered, as

aforesaid, duly authenticated, may be sent to said

Circuit Court of Appeals, sitting at San Francisco,

California.

The judgment and decree above referred to and

from which these defendants desire to appeal as

aforesaid, adjudged and decreed, among other things,

that the placer mining claim mentioned in the bill

is canceled and declared null and void from its incep-

tion; that neither of these defendants have any right,

title or interest in the land described in the bill of

complaint in this cause and the said judgment and

decree or the oil or other minerals contained in it or

heretofore extracted therefrom; that all muniments

of title be canceled and declared null and void; that

the equitable and legal title to said land is now and

at all times has been vested in the plaintiff free from

any claim of said defendants, or any of them; that

the receiver turn over to the plaintiff possession of

said land and the improvements, tools, and machin-

ery thereon; and all funds and liberty bonds now in

his hands, and that these defendants be forever en-

joined from asserting any claim or right in or to said

land or to the oil or gas or other mineral therein con-

tained; said judgment and decree being the final

judgment and decree made and entered in said cause.

AND SAID DEFENDANTS FURTHER PRAY
that this Honorable Court make and enter an order
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allowing such appeal [330] and fixing the amount

of the security, if any, to be required to perfect their

said appeal.

U. T. CLOTFELTER,
Solicitor for Defendants, Chanslor-Canfield Midway

Oil Company, and Fred H. Hall, and the Other

Defendants, Except Recovery Oil Company.

MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Defendant, Recovery Oil Company.

Order Allowing Appeal.

The foregoing petition for appeal having been pre-

sented to the Court and by it duly considered, it is

hereby ordered that the said petition be and the

same is hereby granted and allowed, and the bond

on appeal to be given on behalf of the appellants is

hereby fixed at one hundred thousand dollars for

Recovery Oil Co. and twenty-five thousand dollars

for Chanslor-Canfield Midway Oil Co., to be condi-

tioned according to law.

Dated February 21st, 1919.

R. S. BEAN,
Judge.

[Endorsed] : In Equity—No. A.-39. In the Dis-

trict Court of the United States in and for the South-

ern District of California, Northern Division, Ninth

Circuit. United States of America, Plaintiff, vs.

Chanslor-Canfield Midway Oil Company et al.. De-

fendants. Petition for Allowance of Appeal and

Order of Allowance. Received copy of the within

this 21st day of Feby., 1919. [331] Henry F. May,
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Frank K. Hall, E. B. Lacy, Attorneys for Plaintiff.

Filed Feb. 21, 1919. Chas. N. Williams, Clerk. By
Maury Curtis, Deputy Clerk. E. W. Camp, Paul

Burks, U. T. Clotfelter, M. W. Reed, Robert Bren-

nan, Kerckhoff Building, Los Angeles, California,

Telephone, Main 2980, Attorneys for Defendants.

[332]

In the District Court of the United States, for

the Southern District of California, Northern

Division, Ninth Circuit.

IN EQUITY—No. A-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY, FRED
H. HALL, WESTERN WATER COMPANY,
SUNSET WESTERN RAILWAY COM-
PANY, STANDARD OIL COMPANY, VI-

SALIA MIDWAY OIL COMPANY, and

THE ATCHISON, TOPEKA AND SANTA
FE RAILWAY COMPANY,

Defendants.

Assignment of Errors.

The Chanslor-Cantield Midway Oil Company, Re-

covery Oil Company, Fred H. Hall, Western Water

Company, Sunset Railway Company, Visalia Mid-

way Oil Company, and the Atchison, Topeka and

Santa Fe Railway Company, defendants and appel-
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lants in the above-entitled cause, file with their peti-

tion for appeal herein the assignment of errors fol-

lowing:

THE TRIAL COURT ERRED:
1. In holding that the bill of complaint states

facts sufficient to constitute a cause of action either

at law or in equity upon any ground therein stated

other than that of alleged fraud in the making of the

mining location therein mentioned.

2. In assuming and exercising, as a court of

equity, general and exclusive jurisdiction of the

cause, and making and entering it decree accord-

ingly.

3. In assuming and exercising, as a court of

equity, a blended jurisdiction at law and in

equity, in the cause; that is to say, in exercising

jurisdiction both as to injunctive relief in respect to

alleged waste, and as to [333] the right of posses-

sion and damages for withholding the same.

4. In assuming and exercising, as a court of

equity jurisdiction other than, and in excess of, a

jurisdiction to enjoin w^aste, as ancillary to, and

pending the determination of, the questions of right

to possession and damages in a court of law.

5. In assuming and exercising, as a court of

equity, jurisdiction, other than an ancillary jurisdic-

tion to enjoin waste ad interim, in a cause substan-

tially in ejectment for the possession of the premises

in question, with damages for withholding the same.

6. In assuming and exercising, as a court of

equity, jurisdiction of the cause, as well in respect
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to the right of possession and the question of dam-

ages for withholding the same, as in respect to in-

junctive relief staying waste pending the determina-

tion of said questions—to the exclusion and denial of

the right of the defendants, all and each, to a trial

by jury upon said questions of possession and

damages.

7. In assuming and exercising exclusive juris-

diction of the cause, as a court of equity, to the denial

of the right of the defendants, each and all, to a trial

by jury upon the question of the right of possession.

8. In assuming and exercising exclusive jurisdic-

tion of the cause, as a court of equity, to the denial

of the right of defendants, each and all, to a trial by

jury upon the question of damages.

9. In putting the defendants, each and all, to a

trial of the cause in a court of equity, in exclusion

and denial of their right to trial by jury,

10. In making and entering a decree herein, as a

court of equity, against the defendants, each and all,

to the exclusion and denial of the right of said de-

fendants, each and all, to a trial by jury upon the

question of right of possession and the associated

question of damages for withholding the same.

11. In assuming any jurisdiction in the cause, as

a court of equity, other than as ancillary, and by way

of injunctive relief, ad interim, in respect of waste,

pending the determination of the questions of posses-

sion and damages in a court of law.

12. In excluding the defendants, each and all,

from the constitutional and statutory right of said

defendants, each and all, to a jury trial in said cause.
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13. In denying the motion made to the court be-

low for a transfer of the cause to the law side of the

court, and thereby operating the denial of the right

of trial by jury to the defendants, each and all.

14. In denying said motion, in so far as the same

[334] involved the questions of right of possession

and damages for withholding the same, and thereby

denying to said defendants, each and all, the right of

trial by jury in respect to the ^ame.

15. In overruling and in not sustaining the af-

firmative defense, as pleaded to the bill of complaint,

that the suit here is one in ejectment, brought by the

plaintiff out of possession against defendants in pos-

session of the lands described in the complaint, and

for damages for the withholding of the same, and that

the said subject matter is one over which a court of

equity has no jurisdiction, to the consequent exclu-

sion and denial of the right of trial by jury.

16. In overruling and in not sustaining the affirm-

ative defense pleaded to the bill of complaint herein,

that the main case made thereby, and the chief object

and purpose of the suit, w^as to try the question of

title between the plaintiff out of possession and the

defendants in possession of the lands described in the

complaint, and to secure possession thereof from the

defendants and a judgment for damages for with-

holding the same, and that said subject matter was

without the jurisdiction of a court of equity, to the

consequent exclusion and denial of the right of trial

by jury herein.

17. In overruling defendants' motion made at the

trial to dismiss the bill as to the fraud alleged on the



vs. The United States of America. 381

ground of total failure of proof.

18. In holding- and decreeing that the mining

claim known as Noble Grand Placer Mining Claim,

described in the bill of complaint, and embracing the

southwest quarter of section 25, township 31 south,

range 22 east, Mount Diablo Base and Meridian, was

a pretended mining claim, or other than a valid min-

ing claim.

19. In holding and decreeing that said mining

claim be cancelled, set aside and declared null and

void from its inception.

20. In decreeing and adjudging that the evidence

proves the allegations of the complaint that the

notice of location of said mining claim was made,

posted or filed for the sole benefit, or for the benefit

in any sense or to any extent, of the defendant Fred

H. Hall, or for someone else, other than the persons,

or any of them, whose names appear as locators in

such notice.

21. In holding and in effect decreeing that said

names were used to enable said Fred H. Hall, or some

other person other than said persons or any of them

whose names w^ere used in such notice, to acquire

more than twenty (20) acres of mineral land, or any

extent thereof, in violation of any law of the United

States.

22. In decreeing in effect that the persons whose

names appear as locators in said notice were not

bona fide locators, or that they or any of them were

without an [335] interest in such location or loca-

tion notice, or that their names, or the names of any

of them, were not used to enable them or any of them
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to secure the aforesaid land, or a patent for the same,

or that said persons, or any of them were used for

any of the purposes hereinabove specified, or for any

purpose not in conformity with the laws of the

United States.

23. In decreeing in effect that there was any pre-

concert, arrangement, understanding or agreement

between the said locators or any of them, and the de-

fendant Fred H. Hall or any other person, whereby

said location, w^hen made, should inure to, or be for

the sole benefit, or the benefit to any extent, of said

Fred H. Hall or such other person, or for the benefit

of anyone other than the persons whose names ap-

pear in said notice of location as locators; or to en-

able said defendant, Fred H. Hall, or such other per-

son, to acquire more land by one location than the

laws of the United States permitted.

24. In holding and decreeing that the evidence

proved the allegations of fraud in the location men-

tioned in the bill of complaint.

25. In holding and decreeing that the defendants,

or any of them, never had, or have not now, any es-

tate, right, title or interest in or to said southwest

quarter of section 25, township 31 south, range 22

east. Mount Diablo Base and Meridian, or any part

thereof, or in or to any petroleum oil, gas, or other

mineral or minerals therein contained, or heretofore

extracted or produced therefrom

.

26. In holding and decreeing that all or any

notice or notices, deed or deeds, lease or leases, or

other muniment or muniments of title, thereunder or

appertaining thereto, be cancelled, set aside, and de-
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dared null and void from the inception thereof or at

all.

27. In holding and decreeing that the equitable

title to said land, or any part thereof, or to any

petroleum oil, gas or other minerals therein con-

tained, is now in the plaintiff herein, or that it has

been in said plaintiff at any time or times mentioned

in the bill of complaint herein.

28. In holding and decreeing that the equitable

title to said land, or any part thereof, is now or at

any time mentioned in the bill of complaint has been,

in the said plaintiff, free of any claim of said defend-

ants or any of them.

29. In holding and declaring that the defendants

and the receiver herein or either are directed to turn

over to the plaintiff possession of said land forth-

with, or any part thereof

:

30. In holding and decreeing that defendants, or

any of them, and the receiver herein, any or either,

are directed to turn over to the plaintiff any fixed im-

provement or improvements on said land or any part

thereof, or attached thereto ; [336]

31. In holding and decreeing that the defendants,

or each or any of them, or their officers, employes,

agents or attorneys, or any of them, are forever or at

all enjoined or restrained from asserting any claim

or right in or to said land or any part thereof or in

or to any petroleum oil, gas or other mineral therein

contained.

!J2. In holding and decreeing that the receiver

herein forthwith or at any time deposit with the clerk

i)i this court to the credit of, or for the use of, plain-
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tiff, any money or funds now in his custody as such

receiver, or any liberty bonds heretofore purchased

by him pursuant to stipulation between the parties

hereto, and order of this court, with moneys coming

into his hands as such receiver.

33. In holding and decreeing that plaintiff have

or recover from the defendant Recovery Oil Com-
pany, any sum whatever for the value of any oil ex-

tracted or produced by said defendant from the said

land or any part thereof, prior to October 31, 1915,

or during any other period, or at any other time, or

for any interest on any sum in any amount or for

any time, or times.

34. In not holding and adjudging that the de-

fendants,^and more especially the Recovery Oil Com-

pany and the Chanslor-Canfield Midway Oil Com-

pany, and each of them, should be allowed to set off

against any damages properly chargeable to them,

or each of them, the value of any permanent and use-

ful improvements to the property made by them, or

each of them, such as producing wells, permanent

buildings, and the like.

35. In not holding and adjudging that the de-

fendants and more particularly the Recovery Oil

Company and the Chanslor-Canfield Midway Oil

Company, and each of them, before any restoration

of possession herein should be reimbursed by com-

plainant in the amount by which the value of any

permanent and useful improvements to the property

made by them, or each of them, such as producing

wells, permanent buildings, and the like, exceeds the
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amount of any damages properly chargeable to them

or each of them.

36. In holding and decreeing that plaintiff have

or recover from the defendant, Chanslor-Canfield

Midway Oil Company, any sum whatever for the

value of any oil extracted or produced by said de-

fendant from the said land or any part thereof, prior

to October 31, 1915, or during any other period or at

any other time, or for any interest on any such sum
in any amount for any time or times.

.^7. In holding and decreeing that at the date of

the executive order of September 27, 1909, defend-

ant, Fred H. Hall, did not have a valid and existing

claim or location which was excepted from the opera-

tion of said order by its express terms.

38. In not holding and adjudging that at the date

of the presidential withdrawal of September 27,

1909, the defendants Fred H. Hall and Chanslor-

Canfield Midway Oil 'Company were bona fide occu-

pants of the said land [337] and the whole thereof,

and that said land was then oil-bearing land, and that

said defendants then were bona fide claimants of said

land, and were then in diligent prosecution of work

leading to discovery of oil therein, and that said de-

fendants therefrom and thereafter continued in dili-

gent prosecution of said work to the discovery of oil

in said land.

39. In not holding and decreeing that the said

location and claim of the said defendants last men-

tioned was, at said last mentioned date, existing and

valid, and so continued to be up to the time of said
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discovery, and that from and after such discovery the

said last mentioned defendants became, were and

ever since have been the equitable owners and gran-

tees of said land, and still are, except in so far as the

defendant Recovery Oil Company, by conveyance of

December 21, 1910, from said defendant Fred H.

Hall, succeeded to the equitable ownership of the

south half of said land.

40. In not holding and decreeing that from and

after said discovery of oil on said land, the said de-

fendants, Chanslor-Canfield Midway Oil Company
and Fred H. Hall, and in succession of interest as

aforesaid from said Fred H. Hall, the defendant Re-

covery Oil Company had and now have an existing,

outstanding grant of the exclusive right of possession

and enjoyment of said land and the mineral contents

thereof.

41. In not holding and decreeing that from and

after said discovery the defendants, Chanslor-

Canfield Midway Oil Company and Fred H. Hall, and

in succession of interest from said Fred H. Hall the

defendant Recovery Oil Company, had and now have

the exclusive right of possession and enjoyment to

the mineral contents of said lands.

42. In not holding and decreeing that at the date

of the passage of the Act of June 26, 1910 (36 Stat.

847), commonly known as the Pickett Act, the de-

fendants Chanslor-Canfield Midway Oil Company

and Fred H. Hall were bona fide occupants and

claimants of the said oil bearing land, and at such

time were in diligent prosecution of work leading to

the discovery of oil therein, and therefrom and there-
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after continued in diligent prosecution of said work
to a discovery of such oil; and by consequence then

had and now have the exclusive right of possession

and enjoyment to said land and the mineral contents

of the same.

43. In not holding and decreeing that between the

said 25th day of June, 1910, and the 2d day of July,

1910, the said defendants last mentioned were bona

fide occupants and claimants of said oil-bearing land,

and during said period of time in diligent prosecu-

tion of work leading to discovery of oil therein, and
therefrom and thereafter continued in diligent prose-

cution of work to a discovery of such oil ; and by con-

sequence then had and now have the exclusive right

of possession and enjoyment to said land and the

mineral contents of the same.

44. In not holding and decreeing that on July 2,

1910, the date of the presidential withdraw^al super-

vening on [338] the passage of said Pickett Act,

the said defendants last mentioned were bona fide

occupants and claimants of said oil-bearing lands

and at such time in diligent prosecution of work

leading to discovery of oil therein, and continued in

diligent prosecution of said work to a discovery of

such oil ; and by consequence then and now have the

exclusive right of possession and enjoyment to said

land and the mineral contents of the same.

45. In not holding and decreeing that the defend-

ants Chanslor-'Canfield Midway Oil Company and

Recovery Oil Company, each and both, were pur-

chasers in good faith for value and without notice, in

respect to said land, and are entitled, both and each,
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in that status, to the decree of the court in their

favor, and denying any relief to the plaintiff.

46. In not holding and decreeing that plaintiff is

estopped to assert any right or title, as to said land,

or any claim of recovery against the defendant

Chanslor-Canfield Midway Oil Company, or the de-

fendant Recovery Oil Company, and that the acts,

omissions, conduct and representations of the plain-

tiff in respect to said defendants and each of them,

and in respect to the acts, investments, hazards taken,

expenditures made and discoveries accomplished by

said defendants and each of them, to the knowledge

and with the acquiescence of the plaintiff, in the

premises, and on the faith thereof, create an equi-

table estoppel against plaintiff to assert or claim any

right, title or recovery whatever, in respect to said

land, against said defendants or either of them.

47. In not holding and decreeing that the defend-

ants, Chanslor-Canfield Midway Oil Company and

Recovery Oil Company, they and their grantors,

have held and worked their claims to said land for a

period equal to the time prescribed by the statute of

limitations for mining claims of the State of Cali-

fornia, wherein said land is situated, and that said

defendants, and each of them, under Section 2832 of

the Revised Statutes of the United States, are now,

and were when the decree herein was made and en-

tered and the cause herein submitted, and the bill of

complaint herein filed, the equitable owners of said

land, and entitled to a patent thereto from the United

States.

48. In not holding and decreeing that in any
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event the defendants, all and each, were not wilful

trespassers, and were subject to no higher measure

of damages, in respect to the value of oil taken, than

such value as ascertained by the market value of said

oil developed, which was used or disposed of by de-

fendants, or any of them, less the cost of extracting

and marketing the same ; and further in this behalf,

in not holding and decreeing that, as against such

damages, the defendants, all and each, were entitled

to set off the value of all permanent and useful im-

provement to said land made by them in the way

of producing wells, permanent buildings, and the

like; and to be reimbursed, prior to any restoration

of possession, in any excess amount as hereinbefore

assigned; and in not holding and decreeing that for

any tools, appliances or equipment belonging to the

defendants or any of them, and used [339] or at

any time used by the Receiver in the operation of

said oil bearing land, such Receiver should be re-

quired to account to the defendants or defendant

owning the same for the fair value of such use, and
for the value of such parts thereof, if any, which

have been consumed, destroyed or worn out in the

said operations of such Receiver.

49. In not holding and decreeing that the defend-

ants, over and above the aforesaid setoff, are entitled

to an affirmative judgment against plaintiff, prior to

restoration of possession, to the extent to which the

amount of such setoff shall exceed the aforesaid

measure of damages determinable by the market

value, as aforesaid, of the said oil, less cost of extrac-

tion and marketing.
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WHEREFORE defendants pray the reversal of

the decree herein, for such other or further order and

decree as may be meet and equitable, that plaintiff

take nothing by its bill of complaint, and that the

same be dismissed, and for costs.

MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Defendant and Appellant, Recovery

Oil Company.

U. T. CLOTFELTER,
Solicitors for Appellants Other than Recovery Oil

€o.

[Endorsed] : (Original.) In Equity—No. A.-39.

In the District Court of the United States in and for

the Southern District of California, Northern Divi-

sion, Ninth Circuit. United States of America,

Plaintiff, vs. Chanslor-Canfield Midway Oil Com-

pany et al.. Defendants. Assignment of Errors.

Received copy of the within this 21st day of

Feby., 1919. Henry F. May, Frank Hall, E. B.

Lacy, Attorneys for Plaintiff. Filed Feb. 21, 1919.

Chas. N. Williams, Clerk. By Maury Curtis, Dep-

uty Clerk. U. T. Clotfelter, Kerckhoff Building,

Los Angeles, California, Telephone: Maine 2980,

Morrison, Dunne & Brobeck, Attorneys for De-

fendants. [340]
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In the District Court of the United States for the

Southern District of Califoi'nia, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—No. A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-
WAY COMPANY, STANDARD OIL COM-
PANY, VISALIA MIDWAY OIL COM-
PANY, and THE ATCHISON, TOPEKA
AND SANTA FE RAILWAY COMPANY,

Defendants.

Petition for Order Suspending Injunction During

Pendency of Appeal.

To the Honorable the District Court of the Southern

District of California, Northern Division:

Comes now the Recovery Oil Company, one of the

defendants in the above-entitled and numbered

cause, and presents this its petition and by it respect-

fully shows:

1. That on the 21st day of February, 1919, a final

decree was made and entered in said cause decreeing,

among other things, that this defendant be forever

enjoined and restrained from asserting any claim or

right whatsoever in and to the land described in said
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decree and in and to any petroleum or other mineral

therein contained, and that [341] the receiver de-

liver said land, the oil wells thereon, and the tools,

machinery and appliances necessary to operate the

same to the plaintiff forthwith.

2. That the petition for order allowing appeal

from said judgment and decree, and the whole there-

of, filed herein, has been allowed by order duly made

and entered pursuant to said petition.

3. That pending said appeal, it is necessary that

the oil wells now upon said property and drilled

thereon by this defendant. Recovery Oil Company,

shall continue to be operated to the end that the best

interests of all parties to this cause be served and

said w^ells be thereby protected from loss or damage.

4. That this defendant represents that the best

interests of all parties hereto will be served by allow-

ing the said w^ells to remain in the possession of the

receiver and be operated by him during the pendency

of this appeal.

WHEREFORE, this defendant prays that this

Honorable Court make and enter an order accord-

ingly.

MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Recovery Oil Company.

Order Suspending Injunction During Pendency of

Appeal.

The foregoing petition having been presented to

the Court and by it duly considered, and it appear-

ing satisfactorily to the Court that the best inter-
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ests of [342] all parties to the above-entitled and

numbered cause will be served by allowing the prop-

erty involved in this cause, and particularly the wells

drilled thereon by the Recovery Oil Company, to be

and remain in the possession of the receiver during

the pendency of the appeal from the final judgment

in said cause, to the United States Circuit Court of

Appeals for the Ninth Circuit:

NOW, THEREFORE, it is ORDERED, AD-

JUDGED AND DECREED that said land and the

wells and other improvements thereon be and re-

main in the possession of the receiver heretofore

appointed by this Court, during the pendency of said

appeal; and that said receiver be and he is hereby

authorized to continue the operation and manage-

ment of said property as aforesaid until the further

order of this Court, and meanwhile execution of the

decree herein is suspended.

Dated February 21st, 1919.

R. S. BEAN,
Judge.

[Endorsed] : Orighial. In Equity—No. A.-39.

In the District Court of the United States in and for

the Southern District of California, Northern Divi-

sion, Ninth Circuit. United States of America,

Plaintiff, vs. Chanslor-Canfield Midway Oil Com-

pany et al.. Defendants. Petition for Order Sus-

pending Injunction During Pendency of Appeal.

Filed Feb. 21, 1919. Chas. N. Williams, Clerk. By
Maury Curtis, Deputy Clerk. Peter F. Dunne,

Kerkhoff Building, Los Angeles, California, Los
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Angeles, California, Telephone: Main 2980, Attor-

neys for Recovery Oil Co. [343]

In the District Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED II. HALL, WESTERN Wx\TER
COMPANY, SUNSET WESTERN RAIL-

WAY COMPANY, STANDARD OIL COM-
PANY, VISALIA MIDWAY OIL COM-
PANY, and THE ATCHISON, TOPEKA
AND SANTA FE RAILWAY COMPANY,

Defendants.

Supersedeas Bond of Chanslor-Canfield Midway Oil

Company.

KNOW ALL MEN BY THESE PRESENTS:
That we, Chanslor-Canfield Midway Oil Company, a

corporation, as principal, and the National Surety

Company, a corporation, as surety, are held and

firmly bound unto the United States of America, the

plaintiff in the above-entitled action, in the sum of

Twenty-five Thousand Dollars ($25,000), to be paid

to said United States of America, for which payment,
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well and trul}^ to be made, we bind ourselves jointly

and severally, and each of our successors and assigns,

firmly by these presents,

Signed and sealed with our seals and dated this

24th day of February, A. D. 1919.

THE CONDITION of the foregoing obligation is

such that: [344]

WHEREAS, the above-named defendant, Chan-

slor-Canfield Midway Oil Company, has taken an

appeal to the United States Circuit Court of Appeals

for the Ninth Circuit, to reverse the judgment in the

above-entitled cause made and entered by the Dis-

trict Court of the United States of America, South-

ern District of California, Northern Division, on the

21st day of February, 1919

:

NOW, THEREFORE, if the above-named de-

fendant, the Chanslor-Canfield Midway Oil Com-

pany, shall prosecute said appeal to effect and an-

swer all costs and damages if it shall fail to make

good its said appeal or plea, then this obligation shall

be void ; otherwise to remain in full force and effect.

CHANSLOR-CANFIELD MIDWAY OIL
COMPANY.

By E. O. FAULKNER,
Its Vice-President.

[Seal] Attest: A. J. OLMSTED,
Its Secretary.

NATIONAL SURETY COMPANY,
[Seal] By CHAS. SEYLER, Jr.,

Its Attorney-in-Fact.

The premium charged for this bond is $25.00 Dol-

lars per annum.

Revenue stamps not required on bonds of this kind.
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THE WITHIN BOND is approved both as to

sufficiency of surety and as to form this 28th day of

February, 1919.

R. S. BEAN,
Judge.

State of CalifoiTiia,

County of Los Angeles,—ss.

On this 24th day of February, A. D. 1919, before

me, L. M. Dwyer, a Notary Public in and for the said

county and State, residing therein, duly commis-

sioned and sworn, personally apjDeared Chas. Seyler,

Jr., known to me to be the Attorney-in-fact of the

National Surety Company, the corporation that exe-

cuted the within Instrument, known to me to be the

person who executed the within Instrument, on be-

half of the corporation therein named, and acknowl-

edged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal the day and year

in this certificate first above written.

[Notarial Seal] L. M. DWYER,
Notary Public in and for said County and State.

[345]

[Endorsed] : In Equity—No. A.-39. In the Dis-

trict Court of the United States in and for the South-

ern District of California, Northern Division, 9th

Circuit. United States of America, Plaintiif, vs.

Chanslor-Canfield Midway Oil Company et al., De-

fendants. Supersedeas Bond. Filed Feb. 28, 1919.

Chas. N. Williams, Clerk. By R. S. Zimmerman,
Deputy Clerk. U. T. Clotfelter, Kerckhofe Build-
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ing, Los Angeles, California, Tele])hone : Main 2890,

Attorney for Defendant. [3451/3]

In the JJistrict Court of the United States for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

IN EQUITY—A.-39.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-
WAY COMPANY, STANDARD OIL COM-
PANY, VISALIA MIDWAY OIL COM-
PANY, and THE ATCHISON, TOPEKA
AND SANTA FE RAILWAY COMPANY,

Defendants.

Supersedeas Bond of Recovery Oil Company.

KNOW ALL MEN BY THESE PRESENTS:
That we, Recovery Oil Company, a corporation, as

principal, and Jas. J. Fagan and A. F. Morrison, as

sureties, are held and firmly bound unto the United

States of America, the plaintiff in the above-entitled

action, in the sum of one hundred thousand dollars,

($100,000), to be paid to said United States of Amer-

ica, for which payment, well and truly to be made,

we bind ourselves, jointly and severally, and each of
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our successors and assigns, firmly by these presents.

Signed and sealed with our seals and dated this

24th day of February, A. D. 1919.

THE CONDITION of the foregoing obligation is

such that : [346]

WHEREAS, the above-named defendant, Recov-

ery Oil Company, has taken an appeal to the United

States Circuit Court of Appeals for the Ninth Cir-

cuit, to reverse the judgment in the above-entitled

cause made and entered by the District Court of the

United States of America, Southern District of Cali-

fornia, Northern Division, on the 21st day of Feb-

ruary, 1919:

NOW, THEREFORE, if the above-named de-

fendant, the Recovery Oil Company, shall prosecute

said appeal to effect and answer all costs and dam-

ages if it shall fail to make good its said appeal or

plea, then this obligation shall be void; otherwise to

remain in full force and effect.

RECOVERY OIL COMPANY,
By GEO. T. CAMERON,

Its President,

Principal.

[Seal] Attest: R. A. MORTON,
Its Secretary.

JAS. J. FAGAN,
A. F. MORRISON,

Sureties.

The within bond is approved both as to sufficiency

of sureties and as to form, this 28th day of Febru-

ary, 1919.

R. S. BEAN,
Judge. [347]
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State of California,

City and County of San Francisco,—ss.

Jas. J. Fagan and A. F. Morrison, sureties named

in the foregoing supersedeas bond, being duly sworn,

each for himself says

:

That he is a householder and resident \yithin said

State and is worth the sum of two hundred thousand

dollars ($200,000) over and above all his debts and

liabilities, exclusive of property exempt from execu-

tion.

JAS. J. FAGAN.
A. F. MORRISON.

Subscribed and sworn to before me this 24th day

of February, 1919.

[Seal] W. W. HEALEY,
Notary Public in and for the City and County of

San Francisco, State of California.

My commission expires August 28, 1921.

[Endorsed] : Original. In Equity—No. A.-39.

In the District Court of the United States, in and for

the Southern District of California, Northern Divi-

sion, 9th Circuit. United States of America, Plain-

tiff, vs. Recovery Oil Company et al.. Defendants.

Supersedeas Bond. Filed Feb. 28, 1919. Chas. N.

Williams, Clerk. By R. S. Zimmerman, Deputy

Clerk. Peter F. Dunne, Attorney for Recovery Oil

Company. [348]
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In the District Court of the United States, for the

Southern District of California, Northern Divi-

sion, Ninth Circuit.

No. A.-39—IN EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-

WAY COMPANY, VISALIA MIDWAY
OIL COMPANY, and THE ATCHISON,
TOPEKA AND SANTA FE RAILWAY
COMPANY,

Defendants.

Praecipe for Transcript on Appeal by Appellants.

To CHARLES N. WILLIAMS, Clerk of the Dis-

trict Court of the United States, for the South-

ern District of California, Northern Division:

Please prepare and duly certify, for the appeal of

defendants, Chanslor-Canfield Midway Oil Com-

pany, Recovery Oil Company, Fred H. Hall, West-

ern Water Company, Sunset Western Railway Com-

pany, Visalia Midway Oil Company, and the Atchi-

son, Topeka and Santa Fe Railway Company, to

the United States Circuit Court of Appeals for the

Ninth Circuit, from the decree in the ahove-entitled

and numbered suit in favor of the complainant, made
and entered on the 21st day of February, 1919, a
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transcript incorporatiii.a," the following portions of

the record herein exchiding the formal and immate-

rial parts of all exhibits, documents and other papers

included therein in accordance with Equity Rule 76,

to wit: [349]

RECORD ON APPEAL.
Bill of complaint.

Answer of defendant, Chanslor-Canfield Midway Oil

Co.

Answer of defendant, Recovery Oil Company.

Answer of defendant, Fred H. Hall.

Answer of defendant, Western Water Company.

Answer of defendant. Sunset Western Railway Com-

pany.

Answer of defendant, Visalia Midway Oil Compan}^

Answer of defendant, Atchison, Topeka & Santa Fe

Railway Co.

Order appointing receiver and granting injunction

and order denying motions pleaded in answers,

filed Feb. 3, 1916.

Stipulation to amend complaint.

Order that answers filed stand as answers to

amended complaint.

Order entered April 22, 1918, continuing trial to the

2d day of May, 1918.

Opinion.

Opinion on form of decree.

Final decree.

Petition for order allowing appeal.

Assignment of errors.

Order allowing appeal.
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Petition for order suspending injunction in pending

appeal.

Order suspending injunr-tion during appeal and fix-

ing amount of bond.

Baud of Chanslor-Canfield Midway Oil Company.

Bond of Recovery Oil Company.

Minute order enlarging time to 60 days, dated Feb.

21, 1919, omitting final decree.

Notice of lodgment of statement of evidence on

appeal.

Citation on appeal.

Stipulation for order enlarging time to July 1, 1919,

and order filed June 4, 1919.

Stipulation and order enlarging time to July 15,

1919, filed June 30, 1919.

Stii^ulation and order enlarging time to August 1,

1919, filed July 14, 1919.

Statement of evidence. [350]

Stipulation for approval of statement.

Order approving statement.

This praecipe.

Dated this 14th day of July, 1919.

U. T. CLOTFELTER,
MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Defendants and Appellants.
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Received copy of foregoing praecipe this 14th day

of July, 1919.

HENRY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General,

CHAS. D. HAMEL,
Special Assistant to the United States Attorney,

Solicitors for Plaintiff.

[Endorsed] : No. A.-39—Li Equity. In the Dis-

trict Court of the United States, Southern District,

Northern Division. United States of America,

Plaintiff, v. Chanslor-Canfield Midway Oil Company
et al.. Defendants. Praecipe for Transcript on Ap-

peal. Filed Jul. 15, 1919. Chas. N. Williams, Clerk.

By R. S. Zimmerman, Deputy Clerk. Morrison,

Dunne & Brobeck, Attorneys for Defendants. [351
]

In the District Court of the United States, for the

Southern District of California, Northern

Division.

No. A.-39—IN EQUITY.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY,
FRED H. HALL, WESTERN WATER
COMPANY, SUNSET WESTERN RAIL-
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WAY COMPANY, VISALIA MIDWAY
OIL COMPANY, and THE ATCHISON,
TOPEKA AND SANTA FE RAILWAY
COMPANY,

Defendants.

Certificate of Clerk U. S. District Court to Transcript

of Record.

I, Chas. N. Williams, Clerk of the District Court of

the United States of America, in and for the South-

ern District of California, do hereby certify the fore-

gomg three hmidred fifty-one (351) typewritten

pages, numbered from 1 to 351, inclusive, and com-

prised in one (1) volume, to be a full, true, and cor-

rect copy of the bill of complaint, motion of West-

ern Water Company to dismiss, answers of de-

fendant Chanslor-Canfield Midwa}^ Oil Company, de-

fendant Recovery Oil Company, defendant Fred H.

Hall, defendant Sunset Western Railway Company,

defendant Visalia Midway Oil Company, and de-

fendant the Atchison, Topeka and Santa Fe [352]

Railway Company, order granting application for

appointment of receiver, etc., stipulations and order

for filing of amended bill, amendment to bill of com-

plaint, order continuing cause, final decree, opinion,

order extending time to prepare statement, notice of

lodgment of statement, stipulations and orders en-

larging time, statement of evidence with stipulation

and order approving, petition for appeal and order

allowing, assignment of errors, petition for and order

suspending injunction, bonds on appeal, and praecipe

for transcript on appeal, all in the above and therein

entitled action, and that the same, together, constitute
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the record on appeal herein, as specified in the afore-

said praecipe for transcript on appeal, filed in my
office on behalf of the appellants by their solicitors of

record.

I do further certify that the cost of the foregoing

record is $97.80, the amount whereof has been paid

me by the appellants herein.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed the seal of said District Court

of the United States of America, in and for the

Southern District of California, Northern Division,

this 25th day of July, in the year of our Lord, one

thousand nine hundred and nineteen, and of our In-

dependence, the one hundred and forty-fourth.

[Seal] CHAS. N. WILLIAMS,
Clerk of the District Court of the United States of

America, in and for the Southern District of

California. [353]

[Endorsed] : No. 3364. United States Circuit

Court of Appeals for the Ninth Circuit. Chanslor-

Canfield Midway Oil Company, Recovery Oil Com-

pany, Fred H. Hall, Western Water Company, Sun-

set Western Railway Company, Visalia Midway Oil

Company, and the Atchison, Topeka & Santa Fe

Railway Company, Appellants, vs. The United States

of America, Appellee. Transcript of Record. Upon
Appeal from the United States District Court for the
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Southern District of California, Northern Division.

Filed July 28, 1919.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.

In the United States Circuit Court of Appeals for the

Ninth Circuit.

UNITED STATES OF AMERICA,
Plaintiff and Appellee,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY et al.

Defendants and Appellants.

Stipulation Enlarging Time of Return Day of

Citation and Filing of Record and Docketing

of Cause.

IT IS HEREBY STIPULATED by and between

the parties in the above-entitled cause, which cause is

in Equity No. A.-39 in the District Court of the

United States for the Southern District of Cali-

fornia, Northern Division, that the defendants and

appellants may have up to and including the 1st day

of August, A. D. 1919, within which to file their tran-

script of the record on appeal and docket said cause

in the United States Circuit Court of Appeals for the

Ninth Circuit, and that the return day of the citation

on the appeal to the United States Circuit Court of
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Appeals for the Ninth CiiTuit may be enlarged and

extended up to and inr-luding said 1st day August,

A. D. 1919.

Dated July 2, A. D. 1919.

HENRY F. MAY,
FRANK HALL,

Special Assistants to the Attorney General,

C. D. HAMEL,
Special Assistant to the United States Attorney,

Solicitors for Plaintiif and Appellee.

U. T. CLOTFELTER,
MORRISON, DUNNE & BROBECK,
PETER F. DUNNE,

Solicitors for Defendants and Appellants.

In the United States Circuit Court of Appeals for the

Ninth Circuit.

UNITED STATES OF AMERICA,
Plaintiff and Appellee,

vs.

CHANSLOR-CANFIELD MIDWAY OIL COM-
PANY, RECOVERY OIL COMPANY et al..

Defendants and Appellants.

Order Enlarging Time of Return Day of Citation and

Filing of Record and Docketing of Cause.

This cause coming on to be heard upon the applica-

tion of the defendants and appellants for an enlarge-

ment of the return day of the citation on appeal to
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the United States Circuit Court of Appeals and for

an enlargement of the time in which the transcript

of the record on appeal may be filed and the cause

docketed in the United States Circuit Court of Ap-

peals for the Ninth Circuit, and it appearing that a

stipulation by and between the solicitors for the re-

spective parties hereto has been filed providing that

such time may be extended up to and including the

1st day of August, A. D. 1919

:

IT IS HEREBY ORDERED that the return day

of the citation on appeal to the United States Circuit

Court of Appeals for the Ninth Circuit be and the

same is hereby enlarged and extended up to and in-

cluding the 1st day of August, A. D. 1919, and that

the appellants may have to and including the 1st day

of August, 1919, in which to file in the office of the

Clerk of this Court their transcript of the record on

appeal and to docket said cause in this Court.

Dated July 9, A. D. 1919.

W. H. HUNT,
Circuit Judge.

[Endorsed] : 3364. In the United States Circuit

Court of Appeals for the Ninth Circuit. United

States of America, Plaintiff and Appellee, vs. Chan-

slor-Canfiield Midway Oil Company et al., De-

fendants and Appellants. Stipulation Enlarging

Time. Filed Jul. 9, 1919. F. D. Monckton, Clerk.


